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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

TREASURE POINT

THIS DECLARATION, is made this | ©%  of .} U\u , 2003 by PMB LLC, a
Florida limited liability company, hereinafter referred to as “Declarant® or “Developer.”

WITNESSETH:

WHEREAS, Declarant is the Owner of certain real property located in Collier County,
Florida, which is more particularly described in “Exhibit A" attached hereto, and Declarant
desires to create a residential community on- Plat(ed Lots which shall contain single family
residences, known as Treasure Point,-at . %%

e
wx&

WHEREAS, Declarant fw@xsk]aes \to provide for the- “res*c\rvatlon and maintenance of the
appearance, values and amerimes ofj“"l“‘rensm Point. and to* hls\gnd desires to subject the real

property described in Exhiblt “A“

wd““‘“m% s c@nditio s, rights and obligations of this
Declaratlon of Covenants, Coﬂdl foris and_Réstrict

“ gl“'l‘reaSure Point, herein called the

NOW, THEREFORE gcihrant hereby declares thatml,l‘yof the properties in Exhibit “A”
shall be held, sold and conveyeﬁ\ngeﬂ 1o the follgwmg&éasements restrictions, covenants and
conditions, which are for the purpoS&of protecting the-\ lue and desirability of, and which shall
run with, the real property and be binding-on- aH pames having any right, title or interest in the
Properties (as hereinafter defined) or any part thereof, their heirs, successors and assigns, and
shall inure to the benefit of such Owner thereof.

ARTICLE I

DEFINITIONS

1.1 “Assessments” shall mean Annual Assessments and/or Special Assessments for
Common Expenses provided for herein or by any subsequent amendment which shall be used for
the purposes of promoting the recreation, common benefit and enjoyment of the Owners and
Occupants of Treasure Point and of maintaining the Properties or Common Areas within
Treasure Point, all as may be specifically authorized from time to time by the Board of Directors
of the Treasure Point Homeowner’s Association, Inc.

154.50
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1.2 “Association” shall mean and refer to the Treasure Point Homeowner’s
Association, Inc., its successors and assigns.

1.3  “Board of Directors” or “Board” shall mean and refer to the representative body,
which is responsible for the administration of the Association.

1.4  “Common Areas” shall mean all real property to be owned by the Association for
the common use and enjoyment of the Owners, their agents, assigns, employees and invitees.
The Common Areas include all land, which is subject to the Declaration less and excepting the
platted Lots which have been reserved by Developer for sale to Owners. The Common Areas
shall be deeded by Developer to the Association as hereafter provided.

1.5 “Common Expenses” shall mean the expenses Owners are liable to the
Association for costs and expenses incurred by the Association and administering, operating,
reconstructing, maintaining, financing, repairing, replacing or improving the Common Areas or
any portion thereof, all costs and expenses incurred by the Association in carrying out its powers
and duties pursuant to this Declaration.

1.6 “Developer” shall mi ~refer PMB LLC, a Florida limited liability
company, its successors and assf ns. -1t shall not mc‘lu&e* ah)gperson or entity who purchases a
Lot from Treasure Point unhss i h purchaser is specﬁcall& assigned some or all nghts of
Developer by a separate recorded msgruﬁéh . ] \ \

% ‘\% *\\

1.7 f‘F Eflo é%s\{; 1& famlly residence and ancillary

structures such as garages, | deci@s swm\ming p@ol %‘Creé@ encle)sures and outbuildings.

m o fed A wwd

1.8 “Guest” meah&\any person who is piwsncall

invitation of the Owner wnhbm payment or cons a&;a tior of rent.
AR
1.9 “Institutional Mort; ge an- %e?a to the holder of the first mortgage

“Joan association, real estate or mortgage
investment trust, pension or proﬁt shanﬁ"g trust; the Federal Housing Administration, the
Veterans Administration or any agency of the Untied States of America, and their successors and
assigns, or any entity recognized in the community as an institutional leader. The mortgage may
be placed through and closed in the name of a mortgage broker.

1.10 “Lease” means the grant by a Lot Owner of a temporary right of use of the
Owner’s Lot for valuable consideration.

1.11  “Lot” shall mean a platted residential Lot as shown on the Plat of Treasure Point,
to be recorded in the Public Records of Collier County, Florida.

1.12  “Member” shall mean and refer to all Owners who are members of the
Association.
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1.13  *“Occupant” when used in connection with a Lot, means any person who is
physically present on a Lot on two (2) or more consecutive days, including staying overnight.

1.14 “Owner or Lot Owner” shall mean and refer to the record Owner, whether one or
more persons or entities, of the fee simple title to any Lot situated upon the Properties, but shall
not mean or refer to any mortgagee unless and until any such mortgagee has acquired title
pursuant to foreclosure or any proceeding in lieu of foreclosure.

1.15  “Primary Occupant” shall mean the natural person approved for occupancy when
title to the Lot is held in the name of a trustee or a corporation or other entity which is not a
natural person.

1.16  “Properties” or “Property” shall mean and refer to that certain real property
described in “Exhibit A”, known as Treasure Point and such additions thereto as may hereafter
be brought within the jurisdiction of the Association and submitted to this Declaration.

1.17 “Single Family” shall mean a family unit comprised of the Owner, spouse,
children, parents, brothers, sisters, grandcmlgre @ndother persons permanently cohabiting with
the Owner as or together with the Ow 4 primary 6ccu

2.1  Every Ownérsh \Tiﬁaﬁe a\nght md*:asemenrbf @pyment in and to the Common
Areas which right and easem@nﬁ of enjoyment shall“bg appurtmam to and shall pass with title to
every Lot subject to the follo\mﬂgprowsnons §

“all Owners reasonable fees for the

A. The nght f the r
-€quipment or structures situated upon the

upkeep, maintenance and repair of tﬁéé&ﬁfnon Atea
Common Areas. o

B. The right of the Association to dedicate, transfer or grant an easement or
property rights to all or any part of the Common Areas to any public agency, authority, or utility
for such purposes and subject to such conditions as may be agreed to by the Members.

C. The right of the Board to promulgate, modify, amend and enforce
reasonable rules and regulations relating to the use and enjoyment of the Common Areas.

D. Ownership of each Lot shall entitle the Owner or Owners thereof to an
easement over any portion of their driveway located beyond their Lot line.

E. Utility easements are hereby reserved throughout the Properties as may be
required to adequately serve the Properties.
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F. Easements for ingress and egress and right-of-way are reserved for
pedestrian traffic over, through, on and across all Common Areas and upon all sidewalks, paths
and walkways, as the same from time to time exist upon the Common Area, and for vehicular
traffic over, through and across such portions of the Common Areas as from time to time may be
installed for such purposes.

G. There shall be an easement for encroachment in favor of the Developer,
Owners and the Association where any portion of the Common Areas encroaches upon any
portion of the Properties or any Lot therein.

H. There shall be an easement in favor of the Developer and Association as
may be required for the construction or maintenance of any improvements in the Properties.

2.2 Any Owner may delegate, in accordance with and subject to the By-Laws and this
Declaration, his right of enjoyment to the Common Areas and facilities to the members of his
family, his tenants, invitees or contract purchasers who reside on the Property.

2.3 The Developer shall n 0% requir ‘t‘o mnvey the legal and equitable title and
ownership to the Common Areas- a@ﬂy part thereof imlﬂ Ehg:\tlme the Developer no longer owns
any Lot in the Properties. Dev‘ehper may convey title, and thQAssoclatlon shall accept title, at
any time prior to the Deve;!oper s‘“ééﬂwymce of, the las\\Lo\ owned by the Developer, at
Developer’s sole option.  / ~ ‘

§ W:;;} N i

2.4  There shall ﬁ)e nQ judmal parimoi\ d%f &he%o mpn Areas nor shall any Owner or

any other person acqumng Wmm&ﬁ st i fh&ﬁ@per&c&m or %y part thereof, seeck judicial
partition thereof. e

e

2.5  Within the easg@ems for mstallatlon “and (maintenance of utilities and any
drainage facilities, no structure,\p@mng or other materia haﬂ be placed or permitted to remain
which may damage or interfere with. ;hé ); ;;j l[jmg)g aﬁnﬁﬁmamtenance of utilities, or which may

damage, interfere with, or change the direction of flow of drainage facilities in the easements.

ARTICLE IIl

MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

31 Every person or entity who is a record fee simple Owner of a Lot, including
Developer at all times so long as it owns all or any part of the Property, shall be a Member of the
Association provided, however, that any such person or entity who holds such interest only as
security for the performance of an obligation shall not be a Member. If any such Owner is not a
natural person, the subject entity shall designate a natural person who shall be the Primary
Occupant and such natural person shall exercise the Lot’s membership rights. Membership shall
be appurtenant to, and may not be separated from ownership of any Lot which is subject to
assessment. When any Lot is owner of record by two or more persons or other legal entity, all
such persons or entities shall be Members.
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3.2  The Members of the Association shall be entitled to one (1) vote for each Lot
owned by them. The total votes shall not exceed the total number of Lots. The vote of a Lot shall
not be divisible. If a Lot is owned by one natural person, his right to vote shall be established by
the record title to that Lot. If a Lot is owned jointly by two or more natural persons, that Lot’s
vote may be cast by any Owner present at the meeting at which the vote is taken. If two or more
Owners of a Lot are present and cannot agree among themselves how their one vote shall be cast,
that vote shall not be counted for any purpose. If the Owner of a Lot is not a natural person, the
vote of that Lot shall be cast by the Lot’s Primary Occupant designated as set forth above.

ARTICLE IV

COVENANTS FOR MAINTENANCE ASSESSMENT

4.1  Subject to the provisions of Article IV, Section 4.11 herein, the Developer, for
each Lot owned by it within the Properties, hereby covenants and agrees, and each Owner of any
Lot (by acceptance of a deed therefore, whether or not it shall be so expressed in any such deed
or other conveyance) including any put:chaggr Ata gudlclal sale, shall hereafter be deemed to
covenant and agree to pay to the A ‘segg.t tio agn ann jassessment (based on a calendar year)
(“Annual Assessment”), and any. special assessments. (“Snecxal Assessment™) to be fixed,
established and collected from M to time as hereina er p?ovnded All such Assessments,
together with interest theregn from thirty (30)- days after the due date at the highest rate as
allowed by law, costs of cellectlonw and masenﬂtgle attdmeys fees,\ shall be a charge on the land
and shall be a continuing l;;en upom thg Lot )a g nst Wi éach such Assessment is made, and
shall also be the personal ?bhggmbn qu the Dw@ep \Ow ei‘ may waive or otherwise escape
liability for the Assessmen srovided--for- heﬁe{ﬂk by mﬁsus the Common Areas or by
abandonment, or otherwise.' k

42  The Annual As Sgﬁegts and Special assessments levied by the Association shall
be collected by the Board and sh Hm sed\excluswe»ly% fﬁr\he purpose of promoting the health
safety and welfare of the residents i in %hg ‘

A. Improvements, maintenance and repair of the Common Areas, including
but not limited to the cost of maintaining:

a. Parking areas and sidewalks, to the extent that such improvements
are a part of the Common Areas;

b. Landscaped areas including lawns, shrubs, trees and other planting
located on Common Areas;

C. Equipment and facilities owned by or acquired by the Association
located on the Common Areas or recreation areas, if any;

d. Walls, fences, signs, or fountains located on the Common Areas;
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€. Maintenance and repair of all storm drains, drainage courses,
drainage easements, sprinkler systems in the Common Areas, buffer areas and utility easements;

f. Painting of fences, walls or entry gates that are part of or
appurtenant to improvements constructed on the Common Areas;

g Electrical lighting, and other necessary utility services for the
Common Areas and non-potable water to service the sprinkler system in the Common Areas;

B. Hiring professional advisors, management companies and payment of
management fees and charges;

C. Fire insurance covering the full insurable replacement value of the Common
Areas with extended coverage;

D. Liability insurance insuring the Association against any and all liability to
the public, to any Owner, or to the mvntees or tenants of any Owner arising out of their
occupation and/or use of the Common A T pollcy limits shall be set by the Association,
and shall be reviewed at least f dor decreased in the discretion of the
Association; 7

ot
m\ \

W

E. Workgr s com;aegsétmn ‘insurance to\he extent necessary to comply with
the Florida Statutes, and any othel:mgyranm ﬂea\mgqugasgry byt the Board,

\

on A;reas as may be determined by
“out"lmmahpn, all equ” ‘ént and personnel necessary or
the Common Areas*\f

F. Acqgug;t g\h rg:nedt Efog The é‘nmm
the Board or Association, ﬁml Wit

proper for use of mamtenané‘
AN

G. Any oth ma\enals supplies, equlfpméntf labor, management, supervision,
services, persormel repairs, stru niral a}temamns, m§ nce, taxes or assessments which the
Association is required to secure or ‘pay %‘“ u&n \‘n ‘the” terms of this Declaration or by law, or
which shall be necessary or proper in the opinion "of the Board for the operation of the Common
Areas, for the benefit of the Owners, or for the enforcement of these restrictions;

H. Establishment of reserve accounts for capital expenditures and deferred
maintenance for the Common Areas;

L. Payment of real property taxes, personal property taxes and other
assessments levied against the Common Areas;

J.  Uniform maintenance of the Lots, as determined by the Board of Directors.
4.3  All regular and special assessments for items pertaining to the Common Areas

shall be at a uniform rate for each Lot in the Properties, except as set forth in Sections 4.11 and
Article V below.
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44 In addition to the Annual Assessments, the Association may levy in any
assessment year a Special Assessment applicable to that year only, for reconstruction,
unexpected repair or replacement of a capital improvement as approved by the Board, including
the necessary fixtures and personal property related thereto, or for any other expenditure
approved by the Board.

45  The Annual Assessment for which provision is herein made shall be paid
quarterly, in advance. The first annual assessment shall be adjusted according to the number of
months remaining in the fiscal year.

46  The Board shall fix the date of commencement, and the amount of the
assessments against each Lot for each assessment at least thirty (30) days in advance of such date
or period and shall, at that time, prepare a roster of the Lot Owners and assessments applicable
thereto which shall be open to inspection by any Member. Not later fourteen (14) days after
fixing the date of commencement and amount of assessments, the Association shall notify Lot
Owners at the address as shown on the current roster of members, which notice shall be
conclusive as to delivery to Lot Owners. The Association shall, on demand, and for a reasonable
charge, furnish to any Owner liable for- thg"assessmept a certificate in writing signed by an
officer of the Association, settmg forth xyvh h&iﬁé\aﬂf ,ssmgnt has been paid.

o, ( i%

47 If any assessme S not paid within th NO) days from its due date as
determined by the Board pursnaﬁ to thiv«»Deela;gnon the )\ssoclatlon may, at any time
thereafier, record a lien agamst s i Lin tﬁei\Pubhc: Records o{ Collier County, Florida, and
bring an action to foreclose the lienin a“kgke ér% ‘ *”fereclosure of a mortgage on real
property and/or a suit on tae > personal gbllgan@n a§ nsMhe Oi\met(s), and there shall be added
to the amount of such asseSsmgﬁtmihé costof aﬂ%&ﬁch action fl&cludmg a reasonable attorney’s
fee), and in the event a mﬂgﬁqent is obtained, sxiCh Judgnm /shall include interest on the

e fo/be fixed by the Court, together

with costs of the action.

48 Liens for delinquent’ "asses g@aem %h%u recorded in the Public Records of
Collier County, Florida, and shall be prior to and superior to the creation of any homestead status
on the property and any subsequently recorded liens or encumbrances.

4.9  The lien of the assessment for which provision is herein made as well as in any
other Article of this Declaration shall be subordinate to the lien of any first mortgage to an
Institutional Mortgagee unless the claim of lien is recorded prior to the mortgage. Such
subordination shall apply only to the assessments which have become due and payable prior to a
sale or transfer of such Lot(s) pursuant to a decree of foreclosure, and in any other proceeding in
lieu of foreclosure and shall relieve any Lot(s) neither from liability for any assessments
thereafter becoming due, nor from the lien of any subsequent assessment.

4.10 The following property subject to this Declaration shall be exempted from the
assessments charges and liens created herein:

A. All properties to the extent of any easement or other interest therein




OR: 3347 PG: 0177

dedicated and accepted by Collier County and devoted to public use.
B. All Common Areas as defined in Article 1, Section 1.4.

4.11 Notwithstanding any provision of this Declaration or the Association’s Articles or
By-Laws to the contrary, the Developer shall not be obligated for, nor subject to, any annual
assessment for any Lot which it may own, provided the Developer shall be responsible for
paying the difference between the Association’s expenses of operation otherwise to be funded by
annual assessments and the amount received from Owners, other than the Developer, in payment
of the annual assessment levied against their respective Lots. Such difference, herein called the
“deficiency”, shall not include any reserve for replacements, operating reserves, depreciation
reserves, capital expenditures or special assessments. The Developer shall not be responsible for
any of said reserves.

The Developer may at any time give sixty (60) days written notice to the Association of
its intention to terminate its responsibility for the deficiency, and waiving its right to exclusion
from annual assessments. Upon the conclusion of the sixty (60) day period, each Lot owned by
the Developer shall thereafter be assessed- atm%:lftyrﬁve percent (25%) of the annual assessment
established for Lots owned by member% ther Eq’vgloper Upon transfer of title of a Lot
owned by the Developer, the Lot sﬁgll be assessed in" thé
Owners other than the Develapéi” i'orated as of and co
title. -

sﬁhqbynt established for Lots owned by
) eﬁcmg with the date of transfer of

5.1 Lot Owners shﬁi, responsible for the y nance of the lawn and landscaping
of their Lots. Grass, hedges, s Jvmes,wtreesaand»p]amihgs of any type on each Lot shall be
kept trimmed and shall at regular lmefvit ‘be ng&t\r%d tfimmed and cut so as to maintain the
lawn and landscaping in a neat and attractive manner. Any trees, shrubs, vines, grass and plants
which die shall be promptly removed and replaced. No weeds, vegetation, rubbish, debris,
garbage, objects, waste or materials of any kind whatsoever shall be placed or permitted to
accumulate upon any portion of a Lot which would render it unsanitary, unsightly, offensive or
detrimental to the Lots in the vicinity thereof or to the occupants of any such Lots in the vicinity.
Lot Owners shall be responsible for all landscaped areas between the edge of their Lot and the
edge of the paved road, within the roadway right-of-way.

5.2 Lot Owners shall be responsible for the exterior cleaning, painting and
general maintenance of their residence, as well as maintenance of the interior of their residence.
This shall include responsibility for maintenance of the swimming pool, if any, on their Lot and
any pool enclosures, decks, patios, courtyard gardens and walkways. Lot Owners shall also be
responsible for all maintenance of their residence, including, but not limited to roof replacement,
replacement of damaged or destroyed portions of their residence, broken glass or tom screens.
Lot Owners shall also be responsible for maintenance, repair or replacement of their driveway
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from their residence to the roadway providing access to such residence. All exterior painting
performed by an Owner must be in compliance with and approved by the Architectural Review
Board.

53 In addition to maintenance of the Common Areas, the Association may
provide upon any Lot or residence requiring same, when necessary in the opinion of the Board of
Directors, to preserve the beauty, quality and value of the neighborhood, any maintenance, repair
or replacement that is otherwise the responsibility of the Lot Owner as described in Section 5.1
herein, if the Lot Owner fails to replace, restore, repair or perform the required maintenance after
ten (10) days written notice to the Owner of any such Lot of the need of such replacement,
restoration, repair or maintenance.

The cost of such maintenance shall be assessed against the Lot upon which such
maintenance is performed, or, at the option of the Board of Directors, against the Lot or Lots
benefiting from the maintenance. The assessment shall be apportioned among the Lots involved
in the manner determined to be appropriate by the Board. Any such maintenance assessments
shall not be considered a part of the annual or special assessment. Any such maintenance
assessment shall be a lien on the Lots affectec k’ag:Hhex personal obligation of the Owners and
shall become due and payable in a]l te ts, ti efbj: 'glnnterest reasonable attorneys fee, and
cost of collection, in the same nér-and under the” §an§: ﬁq\bn\{htlons as provided for the other

assessments of the Assocnatlon

\\ ey A
S M§< \

54  In the event/ that any o g,goveménts} loéated on any Lot are destroyed or
damaged as a result of any cause,glnéﬂdrn‘g,‘bu? ot ln ‘ le aging, fire, windstorm, flood or
tornado, the Owner of ésuchg li'npmvénents slga"ﬁ Fé\‘&use ?epair or replacement of such
improvements to be comm%gng@@iﬂhnﬁﬂhmy (30} dayf@&nﬁ@e;dme of insurance settlement,
and to complete the repair oi\mp\lacement within six (6) months thereafter.

ﬁned in accordance with standards

5.5 In the event that the Owner of any Lot fails to commence or complete
construction to repair or replace any damaged or destroyed improvements within the time
periods provided for herein, then in that event, the Association shall be deemed to have been
granted the right by the Owner to commence and/or complete the repairs sufficient to
substantially restore the improvements to their original condition, according to the plans and
specifications of the original improvements.

5.6 In the event that the Association exercises the rights afforded to it in this section,
the Owner of the subject Lot shall be deemed to have assigned to the Association any right the
Owner may have to insurance proceeds that may be available to the Owner arising from the
damage or destruction of the improvements.

For this purpose, the Owners of the Lots agree to provide for the Association to be named
as an additional insured under any hazard and flood insurance policies relating to their Lots and
the improvements constructed thereon. Further, the Association may require that all such
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policies be in an amount sufficient to finance the repair or replacement of the improvements
provided for above, taking into account local construction costs and property values as they may,
from time to time, exist. In the event that an Owner refuses to increase such insurance coverage
deemed reasonably necessary to replace the residence by the Association, or if the Owner allows
the required insurance coverage to lapse, or for some other reason, causes the same to become
null and void, the Association may purchase whatever coverage it deems reasonably necessary
for the Association’s benefit. The costs so incurred by the Association shall become due and
payable in all respects, together with interest, reasonable attormeys’ fees and cost of collection, as
provided for in connection with and under the same terms and conditions as the other assessment
of the Association.

5.7  Any and all costs incurred by the Association in effectuating the repair or
replacement of damaged or destroyed improvements shall become due and payable in all
respects, together with interest, reasonable attorneys’ fees and costs of collection, as provided for
in connection with and under the same terms and conditions as other assessments of the
Association.

ASERN
JRA LCGN?FR@LAND RECONSTRUCTION

”\
T ;,Ww =\

6.1 No lmprovemen& aﬂ“d@mm ‘1; ag pm cture qf any kind, including without
limitation, any building, fe%lceﬂwall séreien Lencéowré a%nﬁhg,E drapn or other improvement shall
be commenced, erected, nlaoe&‘«df fhaintainé éup@n an?ylmt or shall any addition, change,
alteration, repair or replai;hmént therein or therégf bé mag ,‘” unless and until the plans,
specifications and location ofme “same shall have bee “submiifted to, and approved in writing by
the Association as more full rovided in the gmdelfige ~set forth below. All plans and
specifications shall be evaluat j;asg\to%ha:m *te’kﬁhl design and location in relation to
surrounding structures and topography .

m

6.2  The architectural review and control functions of the Association shall be
administered and performed by the Architectural Review Board (the ARB), which shall consist
of at least three (3) members, who need not be Members of the Association. The Developer shall
have the right to appoint all of the members of the ARB, or such lesser number as it may choose,
as long as it owns at least one Lot in the Properties. Members of the ARB as to whom Developer
may relinquish the right to appoint and all members of the ARB after Developer no longer owns
at least one Lot in the Properties shall be appointed by and shall serve at the pleasure of the
Board of Directors of the Association. A majority of the ARB shall constitute a quorum to
transact business at any meeting of the ARB, and the action of a majority present at a meeting in
which a quorum is present shall constitute the action of the ARB.

6.3 Any vacancy occurring on the ARB because of death, resignation, or other
termination of service of any member thereof, shall be filled by the Board of Directors, except
that Developer, to the exclusion of the Board, shall fill any vacancy created by the death,

10
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resignation, removal or other termination of services of any member of the ARB appointed by
Developer, so long as the Developer retains title to at least one Lot in the Properties.

6.4  The ARB shall have the following powers and duties:

A. To recommend, from time to time, to the Board of Directors of the
Association the creation of or modification and/or amendment of any architectural planning
criteria promulgated by the Board. Any architectural planning criteria or modifications or
amendment thereto shall be consistent with the provisions of this Declaration, and shall not be
effective until adopted by a majority of the members of the Board of Directors of the Association
at a meeting duly called and noticed and at which a quorum is present. Notice of the adoption,
modification or amendment to the architectural planning criteria, including a copy of such
adoption, change or modification, shall be delivered to each Member of the Association;
provided that, the delivery to each Member of the Association of notice and a copy of any
adoption of or modification or amendment to the architectural planning criteria shall not
constitute a condition precedent to the effectiveness or validity to such change or modification;

B. To require submlssmtgtoitheARB of two complete sets of all plans and
specifications for any 1mprovemem~‘01\s‘ ruc ;ﬁf iny kind, including without limitation, any
building, fence, wall, swimming’pool, enclosure, se ’,ﬁdyal\n, decorative bulldmg, landscape
device, object or other lmproyeﬁrem the construction or\p ace\nent of which is proposed upon
any Lot in the Properties. The ARB“imQ require »sum additional® ‘information as may reasonably
be necessary for the ARB/to mm«plete& I “’"ah{ate the propdsed structure or improvement in

accordance with the Declaratlonqanﬂ“ fhﬁ hltacgh@ ﬁgl \n“i cntena

MW o

jw,,

C. To a‘ppx:o\%m@r &lsépiafovew%ny lmp%vement or structure of any kind,
including without limitation," any building, fence, wau, s“}lmming pool, screen enclosure, drain
or other improvement or chahg&&: modification theref ) .z ;’tructlon erection, performance
or placement of which is prop _\ed | upon any Lot in the Properties, and which is visible from the
outside of any Lot. All decisions %f the ARB shall ‘be"submitted in writing to the Board of
Directors of the Association and ev\idcmh y-be made by a certificate, in recordable
form, executed under seal by any officer of’thé”ﬂssoclatlon Any party aggrieved by a decision
of the ARB shall have the right to make a written request to the Board of Directors of the
Association within thirty (30) days of such decision for a review thereof. The determination of
the Board upon reviewing any such decision shall in all events be dispositive; and

D. To adopt a schedule of reasonable fees for processing requests for the
ARB approval of proposed improvements. Such fees, if any, shall be payable to the Association
in cash, at the time that plans and specifications are submitted to the ARB.

11
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ARTICLE VII

USE RESTRICTIONS

The use of the Lots shall be in accordance with the following provisions:

7.1 The Property may be used for single-family residential living and for no other
purpose. No trade, business, profession or other type of commercial activity may be conducted
on any part thereof.

7.2 No tents, trailers, shacks, tanks or temporary or accessory buildings or structures
shall be erected or permitted to remain on any Lot or the Common Areas without the written
consent of the Developer or of the Association after Developer has conveyed the last Lot which
Developer owns in the Property.

7.3 No aerial, antenna, antenna poles, antenna masts, citizen band or amateur band
antennas, or satellite dish shall be placed or erected upon any Lot, or affixed in any manner to the

exterior of any building in the Property%,witmméthewprior written consent of the ARB.

7.4 No boats, trucks,commercial vehicles, ﬁm[ers recreational vehicles or other
motor vehicles, except founwhgeef\ _passenger automobiles, s\pon utility vehicles or vans, as
determined by the Board, shéll be ‘plac ed, parkedm:stgred upon any Lot (except in the garage) or
in the Common Areas for a penochf m 1an eight 18) houi's unless such vehicle is necessary
in the actual construction, or ;tépmr\of a}trﬁc}ﬁ@ &"‘\ &; ;gr@und maintenance, nor shall any
maintenance or repair be geggqagéd @pri any bbai or motor vekyc!e not owned or controlled by
the Association or the Devélgpgrm the | pmpem%wexceﬁfw&hk & bmldmg where totally isolated
from public view. All gal’age‘fx doors must remam \gjoseﬂ € "ept upon entering or exiting the

garage.

7.5 All areas not covere éby structures,- waIkW“%y / or paved parking facilities shall be
maintained as a lawn or landscape ‘aréas With underground sprinkler systems to the pavement

edge of any abutting streets and to the waterline of any abutting lakes or water management
areas. No stones, gravel or paving of any types shall be used as a lawn.

7.6  Nothing shall be done or maintained on any Lot, or the Common Areas which
may be or become unsightly or a nuisance to Treasure Point. In the event of a dispute or
question as to what may be or become unsightly or a nuisance, such dispute or question shall be
submitted in writing to the Board whose decision shall be dispositive of such dispute or question.

7.7  No sign of any kind shall be displayed to public view on any Lot or Common
Area, except a sign identifying Treasure Point, traffic control signs, or except as placed by the
Developer or approved by the ARB. After Developer no longer owns any portion of the
Properties, Lot Owners may maintain only those “For Sale” signs, which meet the approval of
the Association guidelines.

12
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7.8 No weeds, underbrush or other unsightly growth shall be permitted to grow or
remain upon any Lot and no refuse or unsightly object shall be placed or allowed to remain on
any Lot. Any property, structure, improvements and appurtenances shall be kept in a safe, clean,
orderly and attractive condition and all structures shall be maintained in a finished, painted and
attractive condition. All lawns, landscaping and sprinkler systems shall be installed and
maintained in a neat and orderly condition.

7.9  The sale, rental or other disposition of Lots in the Property is essential to the
establishment and welfare of the Properties as an on-going residential community. In order that
the development of the Properties be completed and the Property established as a fully occupied
residential community as soon as possible, nothing in this Declaration shall be understood or
construed to prevent the Developer, Developer’s transferees or employees, agents and assigns,
contractor or subcontractors of Developer, or of Developer’s transferees, from doing whatever
they may determine to be reasonable, necessary or advisable for the completion of the work and
the sale and establishment of the Properties as a residential community including, but not limited
to, constructing, maintaining and operating a construction office and a sales facility or model
homes, together with appropriate signage. As used in this section, the words “its transferees”
specifically exclude purchasers of Lots

7.11 No rubbish, trash gart agg or 'othef“waste m: ena{s shall be kept or permitted at
the driveway area of any th Wang §ha[Lhe‘ Q%Lm m&agkonmlnem which shall be kept in a
neat condition and screengd ﬁbnﬁ v“}bw éo?‘% neig %\bnhK iégts Sanitary containers may not be
placed outside the dnvew%}'@te\g nf aﬁy qu e&é “fora reasélgalile period for refuse pickup to

be accomplished.

7.12  All gas tanks foi swimming pool hea tored below ground.

7.13  No animals, livestoe poultry. or«alg kind shall be raised, bred or kept on any
Lot. The Owner(s) of each Lot may“keeppe normal domesticated household type such as
a cat or dog on the Lot. The pets must be leashed at all times while on any of the Common
Areas outside the Lot. Each pet owner shall be responsible for the removal and disposal of their
pet’s body waste. The Board of Directors is empowered to order and enforce the removal of any
pet which becomes a reasonable source of annoyance to other residents in the Property.

7.14  No Lot shall be increased in size by filling in any water retention or drainage area
on which it abuts. Lot Owners shall not fill, dike, rip rap, block, divert or change the established
water retention and drainage areas that have been or may be created by easement.

7.15 In order to insure the health, safety and general welfare of all members of the
Association, the Developer for itself and for the Association reserves the right to enter upon any
Lot, for the purpose of mowing, clearing or cutting underbrush, removing trash which has
accumulated or maintaining the improvements. However, this provision shall not create an
obligation on the part of the Developer and the Association to provide such service.

13
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7.16  All utility lines and lead-in wires, including but not limited to, electrical lines,
cable television lines, telephone lines, water and sewerage located within the confines of any Lot
or Lots shall be located underground.

ARTICLE VIII

EASEMENTS FOR MAINTENANCE, CONSTRUCTION AND REPAIR

8.1  The Declarant hereby reserves unto the Developer and its agents, employees,
invitees and assigns, and for the benefit of the Association, and the Association’s agents,
employees, invitees and assigns a non-exclusive easement for ingress and egress over any Lot
located in the Properties in order to gain access to the Common Areas or any other Lot for the
purpose of constructing or maintaining residences, and for the Association to discharge its duties
to construct, maintain and repair the Common Areas and for the purpose of maintaining the
Properties and the Lots by the Association in a manner consistent with the Association’s
maintenance obligations of the Common Areas and Lots or rights provided herein, together with

8.2  Each Lot and the, @@mmon Areas shéi ﬁ& and hereby are made subject to
easements for construction, démé]opmem repair and "‘niamt*e\nance of utilities systems and
facilities (including, but not hmﬁeﬁ” to, ﬁm;md pohce P ectl\Qn, garbage and trash removal,
water and sewage system, electnc and“kg“‘is nd telephone), and driveways and
the utilities and appllcabie geV ntal “agen gge g\ .‘umdlctlon thereover and their
employees and agents shall have the r&gl’it (%)E a&eésshto any Lot or the Common Areas in

furtherance of such easem%ﬁ@s;\«hlﬁst}umte ﬂlaiﬁmg.yﬁlﬁor ‘“l‘”h

er material shall be placed or
permitted to remain which yhamage or mterfere““iwth the uSe’““ﬁf such easements.

83 Lots 1 throughg ‘sh@ll be subject to a iW D{;mnage Easement (D.E.) and Lots 9
through 12 shall be subject to 5\15  Drainage Easemm}t@ E’) on the back of each Lot, and all
Lots shall be subject to a 5’ Dramah&Eﬂ%emenH@ ) on-the sides of each Lot for the purpose of
construction, installation, maintenance anﬂ%nVeyance of homesite flows, with the Association
having responsibility for maintenance. Pools, sheds, fences, or other improvements that would

impede the homesite flows shall not be allowed with these Drainage Easements.

8.4 The Easements encumbering Tract “B” are as follows: (ROW, CUE, PUE, AE).

8.5 The Declarant reserves the right, for the Developer and its designee (so long as
Developer or said designee owns any Lot) and for the Board without joinder or consent of any
person or entity whatsoever, to create and/or grant such additional easements of construction,
maintenance, repair and use of, as an illustration, but not limited to, irrigation wells, and pumps,
cable television, television antennas, electric, gas, water drainage or other utility easement, or to
relocate any easement in any portion of the property as the Developer, its designee, or the Board
shall deem necessary or desirable for the proper development, operation and maintenance of the
Properties, or any portion thereof, or for the general health or welfare of the Members, provided
that such additional utilities or the relocation of existing utilities will not prevent or unreasonably
interfere with the use of the Lot for permitted purposes.
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ARTICLE IX

ENFORCEMENT OF COVENANTS

9.1 Every Lot Owner and his tenants, guests, invitees and agents shall comply with
any and all Declaration, Bylaws and rules and regulations of Treasure Point as same exist and as
may be adopted in the future by the Developer or the Association

9.2  Failure to comply herewith or with such Declaration, Bylaws and rules and
regulations of Treasure Point shall be grounds for immediate action which may include, without
limitation, an action to recover sums for damages, an action for injunctive relief, or any
combination thereof, including the recovery of reasonable attomey’s fees and court costs.

ARTICLE X

TRANSFER OF OWNERSHIP AND LEASING OF LOTS

10.1  In order to maintain a cqmmgmgyef congemal ﬁnancnally responsible residents
with the objectives of protecting thevalu ‘v 1e’ Lots 3

stable, quiet community and peagéﬂ fmind for all ”rés;%hgs, the transfer of Ownership and
leasing of a Lot by an Owner shﬁ{ e subject to the folloy f‘ng bmvxslons, which provisions each

C. A Lot may be owned in trust or by a corporatlon pannershlp, or other
entity which is not a natural person. However, the intent of this provision is to allow flexibility
in estate or tax planning, and not to create circumstances in which the Lot may be used as short
term transient accommodations for several individuals or families. Said corporation, trustee or
any entity which is not a natural person shall designate one natural person to be the Primary
Occupant, and the use of the Lot by other persons shall be a lessee’s and as if the Primary
Occupant is the only actual Owner.

D. A Lot may become subject to a life estate, either by operation of law or by
approved voluntary conveyance. In that event, during said life estate the life tenant shall be the
only member in the Association from such Lot and occupancy of the Lot shall be as if the life
tenant was the only Owner. The life tenant and remaindermen shall be jointly and severally
liable for all assessment and charges against the Lot. The life tenant may, by signed agreement,
transfer the right to vote in all Association matters to any one remainderman, subject to approval
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by the Association of such arrangement. If there is more than one life tenant, they shall be
treated as if they were co-Owners for purposes of voting and occupancy rights.

10.3 Transfers.

A. The Association does not restrict the transfer of Lots. However, the
Association must be notified of any transfer of title to a Unit as provided in the Bylaws.

B. There shall be no restrictions on the mortgaging of Lots. All mortgages,
other than the first mortgage of record, shall be subject to and inferior to the Association lien for
assessments as hereafter provided, regardless of when recorded.

10.4 Leases.

A. All leases must be in writing and a copy of any lease shall be delivered to
the Board upon commencement of the Lease

B. ), leases riod-of less than thirty (30) days nor more
than three (3) times in any tweﬁﬂe 2) month penodi fﬁn\subleasmg or assignment of lease
rights is allowed unless app;:ové“d ”by the Board No in vndhal rooms may be rented and no
transient tenants may be accommodm ,%

C. Noo ne gaut ghé%ie ee, hi Mnﬁy@y A
blood, adoption or marnagg,@i them guést§ may ccupy, %

N,m'*

11.1 ins{of th
Properties, and shall insure to the beneFt ‘of and be enforceable by the Developer, the
Association or the Owner of any property subject to this Declaration, their respective legal
representatives, heirs, successors and assigns, for a term of fifty (50) years from the date this
Declaration is recorded, after which time said covenants and restrictions shall automatically be
extended for successive periods of ten (10) years unless an instrument signed by the then Owners
of two-thirds (2/3) of the Lots has been recorded, agreeing to change or terminate said covenants
and restrictions in whole or in part. Violation or breach of any conditions, covenants or
restrictions herein contained shall give the Developer and/or Association and/or Owner(s), in
addition to all other remedies, the right to proceed at law or in equity to compel a compliance
with the terms of said conditions, covenants or restrictions and to prevent the violation or breach
of any of them, and the expense of such litigation shall be bomme by the then Owner or Owners of
the subject property, provided such proceeding results in a finding that such Owner was in
violation of said covenants or restrictions. Expenses of litigation shall include reasonable
attorneys’ fees incurred by Developer and/or the Association in seeking such enforcement.
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11.2  Any awards for the taking of all or any part of the Common Areas by
condemnation or eminent domain shall be used to make the remaining portion of the Common
Areas usable in the manner approved by Board of Directors. The balance of such awards, if any,
shall be distributed to the Lot Owners equally.

11.3  Any notices required to be sent under the provisions of this Declaration shall be
deemed to have been properly sent when mailed, postage paid, to the address of the party to
which the notice is directed.

11.4 Invalidation of any one or more of these covenants and restrictions by judgment
or court order shall in no way affect any other provisions which shall remain in full force and
effect.

11.5 Developer reserves the right unilaterally to amend this Declaration and to do so at
anytime or times upon such conditions, in such form and for such purposes as it shall in its sole
discretion deem appropriate by preparing and recording amendments hereto, provided however,
that this right of unilateral amendment shall expire after the Developer has turned over control of
Developer s rights shall include,
without limitation the nght to am his instr 8 tfz;any time prior to turnover in order to
correct any errors or omissions, orthi ¢ dimensions of“ hn&{l@(s, or Common Areas not previously
conveyed, so long as any such’ a?ne dment(s) does not pu?pon M limit or alter the rights afforded
any Owners then holding tltie tQ ldg,s in ¢ the Pmpergreg ot to change the dlmensmns of any

mstltunonal lender who h?lds za
shall relate back to and beczom e

membership.
11.6  Notwithstanding any of the provisions contained in this Declaration, neither
Developer nor its successors or assigns shall be obligated to develop all of the property
submitted to this Declaration, and as described in Exhibit “A”. Developer may release any of the
property submitted in this Declaration from the terms and conditions hereof, or subject additional
property to the terms of this Declaration, except any properties conveyed to the Association or
Owners. Such deletions or additions shall be made by the Developer by filing in the Public
Records of Collier County, an amendment to this Declaration providing for the release or
addition of the property from this Declaration. Such amendment need only to be executed by the
Developer shall not require the joinder or the consent of the Association or its Members.

11.7 So long as the Developer owns any portion of the Properties, Developer shall
have the exclusive right to maintain a sales center, model homes or signs on the Properties.

11.8  Whenever the singular is used it shall include the plural and the singular, and the
use of any gender shall include all genders.
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11.9 This Declaration shall become effective upon its recording in the Public Records
of Collier County, Florida.

11.10 The Articles of Incorporation and Bylaws of the Association are attached hereto
as Exhibits “B” and **C”, and are incorporated herein by reference.

IN WITNESS WHEREOF, the Developer has caused these presents to be
executed as of this_ /> _day of Juiy ,2003.

Witnesses: PMB, LLC,
a Florida limited liability company

al.&ul.éﬁ Sa/n @Y By:éo/@
Print Nam¢": . Padl E. Bourque
Managing Member

STATE OF FLORIDA
COUNTY OF COLLIER

i
i

The foregoing mstrﬁmﬁ%?‘wﬁsﬂaékn\@wle&g& befﬁmime“ his [ day of July, 2003, by
Paul E. Bourque, Managmg Member of PMB, LLG,,M_‘a Flom ) limited liability company, on
behalf of the company. He is. ﬁeﬁpnally known to me'or has produced £L Di v€r Lider le
as identification. N

NOTARY PUBLIC
Name:

Serial #:

My Commission Expires:

Declaration of Covenants, Conditions and Restricitons(v2) CMM 8 Schmict
\¥,}l My Commission DD 144944
Expires September 28, 2008
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EXHIBIT A

All of that tract or parcel of land lying and being in Section 19, Township 50 South, Range 26
East, Collier County, Florida, more particularly described as follows:

Said tract or parcel entails a portion of Tract “A” of LELY GOLF ESTATES TRACT MAP, as
recorded in Plat Book 8, Page 20, Public Records of Collier County, Florida.

Commence at a point where the Southwesterly Right-of-Way line of Forest Hills Boulevard
intersects the East line of Section 19 and run North 44 degrees 48’ 32" West along said Right-of-
Way, line for 675.54 feet to the Northerly most corner of Lot 7, Block 24, of LELY GOLF
ESTATES, FOREST HILLS SECTION, as recorded in Plat Book 10, Page 84, Public Records of
Collier County, Florida, for POINT OF BEGINNING; thence run South 45 degrees 11 28’ West
for 149.07 feet thence North 43 degrees 33 59° West for 128.61 feet; thence North 62 degrees
59” 42° West for 51.57 feet; thence N24 degrees 08 16° W for 51.57 feet; thence N43 degrees
33”59’ W for 237 39 feet; thence North 32 degrees 04” 50’ West for 205 38 feet; thence North




