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EXHIBIT "A"

IMPORTANT MATTERS TO BE CONSIDERED
IN ACQUIRING A CONDOMINIUM UNIT

This exhibit applies to POINTE SANTO de Sanibel Condo-
minium, a condominium development developed and offered for
sale by Pointe Sanibel Development Corporation, a Florida corpo-
ration. This exhibit applies only to POINTE SANTO de Sanibel
Condominium-which is the first phase of a two phase condominium

E and D, plus the Resident's Club, Building G.
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. THE CONDOMINIUM UNITS BEING OFFERED FOR SALE AT
POINTE SANTO DE SANIBEL CONDOMINIUM ARE BEING SOLD ON A FEE
SIMPLE BASIS."

II. ALL RECREATIONAL FACILITIES AND COMMON ELEMENTS
WILL BELONG TO THE APARTMENT UNIT OWNERS' CONDOMINIUM
ASSOCIATION.

1II. THERE ARE NO PAYMENTS REQUIRED TO BE MADE BY ANY
UNIT OWNERS FOR THE USE OF COMMON FACILITIES AND RECREATIONAL
AREAS OTHER THAN THOSE PAYMENTS COLLECTED BY THE CONDOMIN-
UM ASSOCIATION AS MONTHLY MAINTENANCE FEES ESTABLISHED BY
THE CONDOMINIUM ASSOCIATION FOR THE UPKEEP AND MAINTENANCE
OF THE FACILITIES.

IV. THERE IS NO RENTAL OR LAND USE FEES REQUIRED TO BE
PAID EITHER BY APARTMENT UNIT OWNERS OR THE CONDOMINIUM
ASSOCIATION FOR RECREATION OR OTHER COMMONLY USED FACILITIES.

V. NO PARTY OTHER THAN THE CONDOMINIUM ASSOCIATION HAS
A LIEN OR LIEN RIGHT AGAINST ANY UNIT OWNER TO SECURE THE PAY -
MENT OF ASSESSMENTS OR OTHER EXACTIONS COMING DUE FOR THE
USE, MAINTENANCE, UPKEEP OR REPAIR OF THE RECREATION OR
COMMONLY USED FACILITIES. THE UNIT OWNERS' FAILURE TO MAKE
THESE PAYMENTS MAY RESULT IN FORECLOSURE OF THE LIEN BY THE
ASSOCIATION. THE ASSOCIATION'S LIEN RIGHTS ARE SET OUT IN
SECTION 19-E OF THE CONDOMINIUM DECLARATION AT PAGE.CD-8
AND IN ARTICLE V, SECTION 6 OF THE BYLAWS OF THE CONDOMINIUM
ASSOCIATION, AT PAGE BL-9. :

VI. RECREATIONAL FACILITIES MAY NOT BE EXPANDED OR
ADDED TO EXCEPT WITH THE FULL CONSENT OF THE APARTMENT
UNIT OWNERS THROUGH THE CONDOMINIUM ASSOCIATION.

VvIl. THERE IS A CONTRACT FOR THE MANAGEMENT OF THE
CONDOMINIUM PROPERTY WITH EXECUTIVE SERVICES, INC., AN .
ASSOCIATION MANAGEMENT COMPANY BASED ON SANIBEL ISLAND,
FLORIDA. THIS CONTRACT IS DESCRIBED ON PAGE P-iv OF THE
PROSPECTUS, AND A COPY OF THIS CONTRACT IS ATTACHED TO THE
CONDOMINIUM DOCUMENTS AS EXHIBIT "G".

VvIill. THE DEVELOPER, SUBJECT TO THE CONDOMINIUM DECLA -
RATION AND THE BYLAWS, HAS THE RIGHT TO RETAIN CONTROL OF
THE CONDOMINIUM ASS®CIATION AFTER A MAJORITY OF THE UNITS
HAVE BEEN SOLD. THE DEVELOPER'S RIGHTS ARE DESCRIBED IN
SECTION 16 OF THE CONDOMINIUM DECLARATION AT PAGE CD-5 AND
IN ARTICLE III, SECTIONS 13, 14 AND 15 OF THE CONDOMINIUM
ASSOCIATION BYLAWS APPEARING AT PAGE BL-5.

IX. THE SALE OR TRANSFER OF THE OWNER'S APARTMENT UNIT
IS NOT RESTRICTED OR CONTROLLED BY THE CONDOMINIUM ASSOCIA-

it
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TION. THE LEASE OR RENTAL OF THE OWNER'S APARTMENT UNIT IS

LIMITED BY THE CONDOMINIUM DECLARATION, SECTION 22-C, WHICH
PROVIDES THAT NO MORE THAN ONE RENTAL PER SEVEN DAY PERIOD
SHALL BE PERMITTED.

X. THE STATEMENTS SET FORTH ABOVE ARE ONLY SUMMARY
IN NATURE. A PROSPECTIVE PURCHASER SHOULD REFER TO ALL
REFERENCES AND TO THE ENTIRE SET OF DISCLOSURE MATERIALS
AND TO HIS CONTRACT OR PURCHASE AGREEMENT. ALL DISCLOSURE
MATERIALS AND CONTRACT DOCUMENTS AND BROCHURE MATERIALS
ARE IMPORTANT LEGAL DOCUMENTS, AND IF NOT UNDERSTOOD,
PROSPECTIVE PURCHASER SHOULD SEEK LEGAL ADVICE.

B ]
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ORAL REPRESENTATIONS CANNOT BE RELIED UPON AS CORRECTLY
STATING THE REPRESENTATIONS OF THE DEVELOPER. FOR CORRECT
REPRESENTATIONS, REFERENCE SHOULD BE MADE TO THIS PROSPECTUS
(OFFERING CIRCULAR) AND ITS EXHIBITS.

PROSPECTUS
for
Pointe Santo de Sanibel Condominium
Gulf Drive East of Tarpon Bay Road
Sanibel Island, Florida 33957

This Prospectus fulfills the exacting requirements of Chapter 711. 69,
Florida Statutes, as amended by the 1974 Session of the Florida Legislature.

1. A. The condominium offered for sale is POINTE SANTO de Sanibel
Condominium. POINTE SANTO'S address is Gulf Drive and Tarpon Bay Road.
Its 5.4+ acres are located on the Gulf of Mexico side of Gulf Drive and has 370
feet of Gulf frontage.

B. The maximum number of apartment units that will use the com-
mon facilities is one hundred forty one (141).

9. POINTE SANTO de Sanibel Condominium does not have a program
of leasing units rather than selling them except as the Developer may have
unsold units which, from time to time, may be leased or rented by the Developer
until the units are sold.

3. A. POINTE SANTO de Sanibel Condominium consists of two resi-
dence buildings and one Resident's Club building. The buildings are "D'" - 28
apartment units; "E' - 28 apartment units; and "G" - one Resident's Club.
Within these buildings are the following eight types of apartment units:

34 Type 2 - 2 Bedrooms, 2 Baths
11 Type 2P - 2 Bedrooms, 2 Baths, Penthouse

2 Type 2D - 2 Bedrooms, 2 Baths, Den

1 Type 2DP - 2 Bedrooms, 2 Baths, Den, Penthouse
3 Type 3C - 3 Bedrooms, 2 Baths

1 Type 3CP - 3 Bedrooms, 2 Baths, Penthouse

3 Type 3 - 3 Bedrooms, 2 Baths
1 Type 3P 3 Bedrooms, 2 Baths, Penthouse

Building ""D'"* contains 21 Type 2 and 7 Type 2P. Building "E"
contains 13 Type 2, 4 Type 2B, 2 Type 2D, 1 Type 2DP, 3 Type 3C, 1 Type
3CP, 3 Type 3, and 1 Type 3P.

B. POINTE SANTO de Sanibel Condominium will have 56 apartment
units plus one Resident's Club building. This total number does not prevent nor
prohibit the combining of two or more units into one unit, or if combined, the
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severance of these units into their component parts.

C. The survey or site plan of POINTE SANTO de Sanibel Con-
dominium showing the location of all building and recreational and other
facilities is found in Exhibit "B', Page X-B of the condominium documents.

D. The last building of our three building POINTE SANTO de Sanibel
Condominium will be completed by December 1, 1975.

4, A. The Resident's Club (Building G) is a two story structure located
on an island in our private inner court. Its first floor is surrounded by approxi-
mately 800 square feet of deck area and contains the following rooms:

DIMENSIONS CAPACITY
Lounge Area Approximately 14 x 26 or 364 sq. feet 16 persons
Conversation Pit Approximately 12 x 12 or 144 sq. feet 10 persons
Game Room Approximately 14 x 26 or 364 sq. feet 16 persons
Kitchen Approximately 14 x 7 or 98 sq. feet 2 persons
Men's Restroom Approximately 5x 5 or 25 sq. feet 1 person
Ladies Restroom Approximately 5x 5 or 25 sq. feet 1 person
Storage & Utility Room Approximately 8 x 8 or 64 sq. feet 0
Storage Room Approximately 3 x 5 or 15 sq. feet 0
Vending Machirie Area Approximately 3 x 8 or 24 sq. feet 0
Approximately 1123 sq. feet 46

Its entire second floor area is a sun deck carpeted with outdoor
carpeting. Total usable area is approximately 1, 000 square feet; capacity twenty
persons,

B. The POINTE SANTO de Sanibel Condominium swimming pool and
patio is also located on the island in front of the Resident's Club toward the Gulf.
The pool is kidney shaped (18 feet wide at the deep end and 28 feet wide at the
shallow end) and is 47 feet long. Its capacity in numbers of people is twenty five..
In addition, the pool will have all necessary and usual equipment required to main-
tain and operate the pool according to local health standards. The pool will range
from 3 feet to 6 feet in depth and will be heated. The patio area surrounding the
pool is approximately 2, 000 square feet in area and has a capacity of forty people.

C. Additional common facilities at POINTE SANTO de Sanibel Con-
dominium are:

(a) Jacuzzi pool located near the swimming pool. It is 8 feet in
diameter and has a capacity of ten persons.

(b) Two shuffleboard courts located near the swimming pool.
They are 6 feet by 52 feet each and have a capacity of four persons each.

(c) One putting green is located in the inner court. The putting
green is approximately 500 square feet in area and has a capacity of six persons.

(d) Two standard tennis courts will be provided in the rear of the
condominium property. They are fenced and lights will not be provided, The
two courts shall occupy a fenced area 106 feet by 120 feet and have a capacity of
eight persons.

(e) There will be 56 open parking spaces plus 10 garage parking
units and 17 covered parking units. All open spaces are approximately 10 feet
by 20 feet; all parking spaces and parking units are reflected on Exhibit "B" of
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the Condominium Declaration, the Surveyor's Plat. Garage parking units and
covered parking units will be offered for sale to apartment unit owners.

D. The personal property that is committed to be furnished for
each room of the Resident's Club and for each other facility is itemized below:
Resident's Club:

Lounge Area - Sofa, chair, end table and coffee table grouping. Two
chairs and end table grouping., Three chairs and cocktail table grouping. Two
chairs, corner table and cocktail table grouping. Two 36" or 42" round tables
with four chairs each.

Conversation Pit - Upholstered seat cushions and throw pillows.

Game Room - Pool table. Removeable ping pong top over pool table,
Four card/game tables and sixteen chairs.

Kitchen Area - Six barstools. Stove. Refrigerator with icemaker.
Disposal.

Deck Area - Five outdoor tables and fourteen chairs. -

Vending Area - Three vending machines (owned by serving vendor).

Sun Deck - Four tables with umbrellas. Three litter receptacles. Six-
teen chairs. Sixteen chaise lounges.

v Swimming Pool, Jacuzzi Pool, and Shuffleboard Patio Area - Forty
chaise lounges. Four tables with umbrellas. Sixteen standard deck chairs.
Three litter receptacles. Standard shuffleboard equipment.

Putting Green - Standard cups and small flags.

Two Tennis Courts - Fencing and nets.

E. The approximate capacity of each common facility in numbers
of people is reviewed here:

Resident's Club
Sun Deck
Swimming Pool
Patio Area
Jacuzzi Pool

46 persons
20 persons .
25 persons
40 persons
10 persons

Two Shuffleboard Courts - 8 persons
Putting Green - 2 persons
Two Tennis Courts - 8 persons

F. The estimated dates when each common facility will be available
for use by apartment unit owners are:

Resident's Club February 1, 1975
Sun Deck February 1, 1975
Swimming Pool February 1, 1975
Patio Area February 1, 1975
Jacuzzi Pool February 1, 1975
Two Shuffleboard Courts February 1, 1975
Two Tennis Courts December 1, 1975
Putting Green December 1, 1975

G. No additional facilities other than those indicated on the Site Plan
of POINTE SANTO de Sanibel Condominium, found in Exhibit '"B" of the condo-
minium documents, will be provided by the Developer.

H. All locations, areas, capacities, numbers, and volumes or sizes,
are stated as approximations. When all facilities have been produced, they will
substantially conform and meet or exceed these approximations.

P-iii
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5. All of the recreational facilities may be used in common with
POINTE SANTO de Sanibel Condominium II, reserved to the Developer as
reflected in Exhibit ""B" of the condominium documents. No additional recrea-
tional facilities are planned to be built other than those reflected on Exhibit '"B".
Not more than one hundred forty one (141) apartment unit owners in POINTE
SANTO de Sanibel Condominium and in POINTE SANTO de Sanibel Condominium
II shall use the facilities described.

6. POINTE SANTO de Sanibel Condominium is part of a phase develop-
ment. There is attached to the condominium documents as Exhibit" F " the
Developer's Commitment To Phase Development,

7. Restrictions controlling the apartment unit owners' use of the condo-
minium parcel are found on Page CD-9 of the Condominium DeclaratLon. These
use restrictions are summarized below: .

A. Single Family Residence. An apartment unit shall be used only
for single family residence and the common elements shall be used for the purpose
of furnishing of services and facilities as herein provided for the welfare and enjoy-
ment of such residence.

B. Nuisance. The apartment units shall not be used for any
immoral, improper, or unlawful purpose and no use shall be allowed which will
create a public or private nuisance. All property shall be kept in a neat and
orderly manner,

C. Leasing of Apartment Units. Leasing or renting of an apartment
unit by an apartment.unit owner is not prohibited. There shall, however, be the
limitation that no more than one (1) rental per seven day period per apartment unit
shall be permitted; however, this limitation shall not apply to unsold apartment
units owned by the Developer.

8. A1l land offered for the use of the apartment unit owners will be owned
by the apartment unit owners or the Association.

9. The sewage dlsposal lines from each apartment unit are connected to
a line which runs directly to a sewage disposal plant known as the Jamestown-
Beachview Sewage Disposal System. Water is supplied by the Island Water Asso-
ciation; telephone service is supplied by United Telephone Company of Florida,
Fort Myers, Florida; electric power is provided by Lee County Electric Co-op-
ative, Inc. The Developer has no control over the fees or charges for the serv-
ices described above. All of the fees and services charged above are regulated
by state or local government.

10. The arrangements for management of the Association, and mainte-
nance and operation of the condominium are set out below:

A. A contract has been signed by the Developer with Executive Serv-
ices, Inc., an association management company headquartered on Sanibel Island,
Florida, for the management of the condominium association and property until
the complete control of the Association is turned over to the apartment un'it owners
in conformance with the provisions of the Condominium Declaration.

B. This contract is subject to termination by either the Developer or

P-iv
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Executive Services, Inc. on thirty (30) days written notice. The contract can
also be cancelled or continued by the Association at the meeting of the condo-
minium association when majority control of the Association is assumed by the
apartment unit owners.
C. The management contract with Executive Services, Inc.
includes the following provisions:
(a) Billing for monthly maintenance fee.
(b) Set-up of budget and bookkeeping system to later be turned
over to the condominium association.
(c) Grounds maintenance.
(d) Pool maintenance.
(e) Beach maintenance.
(f) Trash pick-up.
(g) Hall and stairway maintenance.
(h) Elevator maintenance.
(i) Periodic checking of owner units.
(j) Coordinating set-up and operation of the meeting when the
condominium is ultimately turned over to apartment unit owners.
(k) Hiring and supervision of all personnel.
D. Executive Services, Inc. will be paid Ten and no/100 ($10.00)
Dollars per unit per month for its management services program. This fee
will apply to all apartment units in a building and will start at the time of the
first closing of an apartment unit in a building. There is no provision for
increase of this management fee. When all 56 apartment units of POINTE
SANTO de Sanibel Gondominium are completed, the management company will
be receiving Five Hundred Sixty and no/100 ($560.00) Dollars per month or
Six Thousand Seven Hundred Twenty and no/100 ($6, 720.00) Dollars per year
for its management services.
E. A copy of the Management Contract is attached to this Prospectus
as Exhibit " G ".

11. The apportionment of common expenses and ownership of the common
elements has been divided equally among all apartment unit owners.

12. An estimated operating budget and schedule of the unit owners' ex-
penses is attached to this Prospectus as Exhibit " H ".

13. There shall be no closing expenses to the buyer other than the buyer's
own loan closing cost or the buyer's own attorney's fee. Title insurance will be
furnished to buyers at the expense of the Developer for the total amount of the
unit purchase price.

14. The Developer of POINTE SANTO de Sanibel Condominium is Pointe
Sanibel Development Corporation, a Florida corporation. The President and
chief operating officer of Pointe Sanibel Development Corporation is Richard N.
Miller. Richard N. Miller is also the President of Richard Miller, Inc., a
Minnesota corporation, an innovative development and construction firm with
home offices in Minneapolis, Minnesota. Over the past twelve years, Richard
Miller, Inc. has created many fine developments, primarily single family
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custom-designed luxury homes and luxury apartment residences.

In 1974, Richard Miller, Inc. was honored to receive the '""Reggie
Award' for its entry in the Parade of Homes. The '"Reggie Award" is sponsored
through the Home Builders Association and is the home building industry's equiva-
lent of the movie industry's "Oscar Award'. Richard Miller, lnc. is a2 member
in good standing of the National Association of Home Builders and a member of
the National Association of Realtors.

Pointe Sanibel Development Corporation is a registered contractor
in the State of Florida and Lee County with a designation of '"Class A".

15. There is attached to this Prospectus an exhibit entitled IMPORTANT
MATTERS TO BE CONSIDERED IN ACQUIRING A CONDOMINIUM UNIT. This
exhibit is marked as Exhibit "A".

16. This Prospectus is accompanied by the following exhibits:

Exhibit "A'" - IMPORTANT MATTERS TO BE
CONSIDERED IN ACQUIRING A
CONDOMINIUM UNIT

Exhibit "B" -SURVEYOR'S PLAT

Exhibit ""C" -CONDOMINIUM DECLARATION

Exhibit "D" -BYLAWS

Exhibit "E" -ARTICLES OF INCORPORATION

Exhibit '""F"" -DEVELOPER'S COMMITMENT
TO PHASE DEVELOPMENT

Exhibit "G" -MANAGEMENT CONTRACT

Exhibit "H" -OPERATING BUDGET FOR
CONDOMINIUM ASSOCIATION
AND SCHEDULE OF UNIT
OWNERS' EXPENSES

Exhibit "I'" -FORM OF DEED

Exhibit "J" -PURCHASE AGREEMENT

17. The buyer will be provided, on request, a copy of the agreement for
the escrow of payments made to the Developer prior to closing.

P-vi
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SURVEYOR'S PLAT,

POINTE

[ convosnmumw oiar soox & pace 207

SHELT L. OF &

EXHIBIT "B” TO CONDOMINIUM DECLARATION OF

SANTO de SANIBEL

. CONDOMINIUM PHASE 1
PARCEL IN G.L.2 SECTION 35, T46S.R22E.
SANIBEL ISLAND, LEE COUNTY, FLORIDA

OESCRIPTION

Atract or parcelo/ lond lying in the rmaslerip 1100 fee! (a3 meesured
@/ong & nor/t fine) of Governmen! (el 8, Seclion 83, Torvnohip 46
Sovih, Range 28 Easl, Jonibel [tland, lee County, Florioe which
Vracl or pacce! i3 dasiribed o8 lolions.’

Oay g o/the most 4ing ING inlergacltion of Me easlime
o said wevlerly OO feel end the soulberly line of Gull Drive (80 feet
wide) run northwestarly aleng saie soviheriy line, olong We orc of s

Cwrve fo e righl of radias 964 7eel (chord braring N 75°08°S0'W) for

1.25 fre/ 1o @ concrala menumeal marlking a poinl of reverse corvelune;

IMrce run nerth meglarly alung seid soulherly line, aleny Incare of o

Corre o Ma Iel! of radius 460 lee/ [chore bearing X 80°47°89 w)

Yor1 IER 53 feel; aned run £0°SE PO . for £60 Jeel; INence run
NESEVION. for [T5Rel; hence run 80°38°L0°L [or 445 /2! moce
arlans tu the rvefers altne Culf of Merico; thonce ron eosterly along
sacd wobery ho on dafcraaction mith I eus! iine of suid e slecly 1160
Rewl; Menos ron O SE EO /X along sard vas! /ine 1o Me painl o/
boginning.

ore plane te for the Florida Wes! Tans

November 1974

JONNSON ENGINEEANG INC.
CIVIL ENBINEERS AND LAND SURVEYORS
FORT MYERS FLOADA

NOTES:

1 Al dimensiens mvalving ealarior wells are lo Ihe esharsar
Bowlaces of said walls. 4l extoviar muits are 281 (8] 100ck

Suwer ar sgrico

LAl engles in exlqrior meliy are 907

2411 dimensions are from plans locaishad by the dovolaper

Troeod fram KACIES & Elavations far lant of 16 0%, 500 and 4R lioer s/ess sew NS/ vel,
Boad “Bansdal” 138fael, 28 3/ue! and 364 heat respectively above Moan Sea lovel
os: rasee 0389)0tum from plans leenished by Ihe developer

CERTIFICATE

Thie Survayors Mel end exhibil tageiier milh Moo sording
o the decloralion are a cerrect repraseniation of e
Anprevements describod end ere ean be datermined
Ware frams Mha identiticolion.dimensions end tize of e
commen slements and of saah unit

Flacida Corlilicaln NI06S

For detail and complete surveyor's plat, refer to Condominium Plat. Book.
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For detail and complete surveyor's plat, refer to Condominium Plat Book,
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EXHIBIT ''C" P

CONDOMINIUM DECLARATION
OF THE
POINTE SANTO de SANIBEL CONDOMINIUM
Sanibel Island, Florida

THIS CONDOMINIUM DECLARATION, made and executed this /&
day of AL /L » 1975 , by POINTE SANIBEL DEVELOP-
MENT CORPORATION, a Florida corporation, hereinafter called the Developer,
for itself, its successors, grantees and assigns, and the said Developer does
submit the condominium property as hereinafter defined and described to con-
dominium ownership upon the terms and conditions hereinafter set forth:

DEFINITIONS -

As used herein, or elsewhere in the condominium documents, the terms
used shall be defined as set out in Chapter 711, Florida Statutes, 1974, the Con-
dominium Act hereinafter referred to as the Act. All other definitions not
reflected in the Act shall be set out in the body of these condominium documents.
If any definition in the condominium documents conflicts with a definition in the
Act, the definition in the condominium documents shall prevail and govern the
interpretation of this document.

1. STATEMENT OF CONDOMINIUM SUBMISSION. POINTE SANIBEL
DEVELOPMENT CORPORATION, in accordance with the Condominium Act,
herewith submits the following described property to condominium ownership.
This property is located on Sanibel Island in Lee County, Florida, more partic-
ularly described as follows:

All of those lands described in
Exhibit ""B", attached hereto
and made a part hereof by ref-
erence.

2. CONDOMINIUM NAME, The name by which this condominium is
to be identified shall be POINTE SANTO de Sanibel Condominium.

3. UNIT IDENTIFICATION. The identification of each unit shall be by
letter and number, and the same shall be as indicated on the Surveyor's Plat
which is attached hereto as Exhibit "B" and a part of this Condominium Decla-
ration by reference, and hereinafter called Surveyor's Plat. 4

4., SURVEY AND GRAPHIC DESCRIPTION, A survey of the land sub-
mitted herewith to condominium ownership and a plot plan thereof describing
each apartment unit, sun deck unit, parking unit, common elements and their
relative location and the approximate demensions of each unit are attached
hereto as Exhibit "B'" and referred to as Surveyor's Plat.

5. OWNERSHIP OF COMMON ELEMENTS. The ownership of common

CD-1
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elements as may be herein described, and as the same are designated to each
unit are the percentage of ownership allocations as follows:
One Fifty-Sixth (1/56th)

It is specifically covenanted, however, that there is reserved to the
Developer certain common recreational areas as designated on the plat
"COMMON RECREATIONAL AREAS'". The reservation herein is to assure
common ownership of the recreational facilities of the POINTE SANTO de
Sanibel Condominium by all unit owners in the POINTE SANTO de Sanibel Con-
dominium development, Phase I and Phase II.

The reservation of ownership to the Developer of such areas shall

~be for the period of the completion and sale of all units in said POINTE SANTO

de Sanibel Condominium Phases I and II as described in Exhibit "B", or upon
the release of the reservation to the apartment unit owners by the Developer.
These recreational areas are permanently committed to recreational uses for
the benefit of the apartment unit owners in both condominium phases. Each
apartment unit'owner shall have the right to use such common recreational
areas in common with other apartment unit owners. The total number of
apartment units included in both Phases I and II shall never exceed one hundred
forty one (141). '

6. The Developer has provided fifty six (56) apartment units which
shall be transferred by deed to condominium unit owners. These apartment
units are subject to private ownership and the term apartment unit owners
shall include an owner of one or more of the fifty six (56) living units which
are a part of this condominium.

7. OPEN PARKING AREAS. The Developer has provided fifty six (56)
open parking spaces located on the common elements of the condominium for
the exclusive use of the apartment unit owners, their guests, and lessees.
These open parking spaces shall be deemed to be common elements and shall
be considered to be condominium property.

8. STORAGE LOCKERS., The Developer has provided a limited com-
mon element available to condominium unit owners more particularly described
and referred to as storage locker spaces. Said locker spaces shall be trans-
ferred with the sale of the apartment units, These locker spaces are located
on part of the condominium designated as common elements but are reserved
for the use of the specified apartment unit to the exclusion of other apartment

units.

9. GARAGE AND COVERED PARKING UNITS. The Developer has
nrovided garages and covered parking spaces of a limited number as reflected
on Exhibit '"B''. These garages and covered parking spaces are deemed to be

units under condominium law, and shall be described as "parking units" for

tne purposes of this Declaration, and shall be subject to private ownership by
apartment unit owners, These garages and covered parking units may be
tx:ansferred with the sale of apartment units and if sold, will be sold by deed
transferring the garage or covered parking unit to the apartment unit owner.
11 garages and covered parking units-not so transferred shall belong to the -
Developer for as long as it owns at least one apartment unit in the condomm-
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fum. At the time the Developer no longer owns any apartment units, the

- remaining unsold garages and covered parking units shall be offered to the con-

dominium association at the value established by an independent appraisal,
mutually agreed upon. In either event, the Developer or the Association shall
have the right to sell said garage and covered parking unit to apartment unit
owners or to lease the garage or covered parking unit to apartment unit owners.
The sale or transfer of a garage or covered parking unit shall be
limited so that an apartment unit owner may own no more than two "parking
units'' per apartment unit owned. In the event that an apartment unit owner
desires to sell or transfer his parking unit, he shall first offer the garage or
covered parking unit to the Developer and next to the Association at the same
terms and conditions upon which the apartment unit owner desires to sell his
"parking unit'" to another apartment unit owner. All sales or transfers of
'parking units" shall be limited to transfers among either the Developer, the
Association, or other apartment unit owners provided that no apartment unit
owner shall own more than two ''parking units' per apartment unit owned. The’
Developer and the Association may own more than two "parking units'.

10. SUN DECKS. The Developer has provided certain unit improvements
which shall be designated as sun deck units. These sun deck units are subject
to private ownership and shall be transferred by deed to apartment unit owners
purchasing the following described apartment units: E41, E42, E43, E44,

E45, E46, E47, D41, D42, D43, D44, D45, D46, and D47. These sun deck
units shall not be separated from the apartment units described herein and
cannot be conveyed or encumbered except together with the designated apart-
ment unit.

11. VOTING RIGHTS, SHARING OF COMMON EXPENSES, AND OWN -
ING COMMON SURPLUS. The voting rights of the owner of each apartment
unit, the sharing of common expenses, and the ownership of common surplus
shall be a fraction, the numerator of which shall be one and the denominator
of which shall be the total number of units declared for condominium use in
POINTE SANTO de Sanibel Condominium and POINTE SANTO de Sanibel Con-
dominium II, if Developer shall proceed with such development. In the event
the Developer shall proceed with development of POINTE. SANTO de Sanibel
Condominium II, the voting rights of all unit owners in POINTE SANTO de
Sanibel Condominium and POINTE SANTO de Sanibel Condominium II and
sharing of surplus and expenses shall be equally borne depending upon the total
number of condominium units.

12. BYLAWS. The Bylaws of the Association shall be the original
Bylaws of the Association which are attached hereto as Exhibit "D'" and made
a part of this Declaration by reference. Said Bylaws may be amended in the
manner as may be provided in them.

13. APARTMENT UNITS. Apartment units are those cubicles of space,

‘and all improvements constructed or to be constructed therein, as are further

identified and described in the Surveyor's Plat which is attached as an Exhibit
to this Declaration, The Developer specifically reserves the right to con-
struct within each apartment unit residential improvements as the Developer
deems best until such time as such units shall be conveyed by the Develope}' to
the purchaser. ’ _
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The boundaries of each apartment unit shall be as follows: ‘
A. Horizontal Boundaries. The upper and lower boundaries of
the apartment units shall be:
(1) Upper Boundaries. The plane of the under surfaces of the
concrete floor slabs abutting the upper apartment or roof.
(2) Lower Boundaries.
(a) Apartments Other Than Ground Floor Apartment Units,
The plane of the:upper surfaces of the concrete. floor slabs, abutting the lower
apartment. '

(b) Ground Floor Apartmeht Units. The upper surface of

| the concrete floor slab. :

‘B. Vertical Boundaries. The vertical boundaries of the apartment
unit shall be:

(1) Exterior Boundaries. The interior plane of the outside con-
crete or block walls of the apartment unit building except where there is attached
to or in existence as a part of the building a balcony, terrace, canopy, or other
portion of the building serving only the apartment being bounded, in which event
the boundaries shall be such as will include all such structures.

(2) Between Apartment Units, The interior plane of the con-
crete wall between the apartment units. ‘ ‘ ,

532 Between Apartment Units and Central Corridors or Between
Apartment Uni nd Other Common Use Areas. The plane formed by the
interior of the apartment unit wall between the apartment unit and said corridors.
or common use areas, _ _ ‘ :

C. External Boundaries, Certain apartment units within the con-
dominium shall include patios or private garden areas, ‘ Those. apartment units
including patios or private garden areas within the boundaries ef the apartrﬁ"é'gt'
unit are more particularly described on Exhibit "B" attached, and aré enumer-
ated as follows: E1, E7, D1, and D7. S T

Exclusive Use. Each apartment unit owner shall have the exclusive use
of his apartment unit. : . =

Appurtenances. The ownership of each apartment. unit shall include,
and there shall pass with each apartment unit as appurtenances thereto whether
or not separately described, all of the rights, title and interest including but.
not to be limited to: . - '

(1) Common Elements. An undivided share of the common

- elements, such undivided share to be that portion set forth in Paragraph 5 hereof.

(2) Association Membership and interes
held by the Association. e o :

(3) Easements. All necessary easements for ingress and egress
including easements over streets and -walks‘nece:ssary to provide reasonable
access to and from the apartment unit, together with any and all other ease-
ments necessary for the benefit of the apartment unit. h

(4) Easement to Air Space. The appurtenances shall include an
exclusive easement for the use of the air occupied by the apartment unit as’it
exists at any particular time and as the apartment unit. may be altered or recon-
structed from time to time, which easement shall be terminated automatically
in any air space which is vacated from time to time. .

(5) Cross Easements.. The appurtenances shall include th
following easements from each apartment unit owner to each other apartment
unit owner, .

ts in funds and assets
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(a) Ingress and Egress. Easements through the common
areas for ingress and egress,

(b) Maintenance, Repair, and Replacement. Easements
through the apartment units and common elements for maintenance, repair, and
replacement of the apartment units and common elements. Such access to the
apartment units shall be only during reasonable hours except that access may be
had at any time in case of emergency.

_ (c) Support. Every portion of an apartment unit contributing
to the support of the apartment unit building shall be burdened with an easement
of support for the benefit of all other apartment units and common elements in
the building.

(d) Utilities. Easements through the apartment units and
other common areas for conduits, ducts, plumbing, wiring, and other facilities
for the furnishing of utility services to other apartment units and the common
elements; provided, however, that such easements through an apartment unit
shall be only according to the plans and specifications for the apartment unit
building or as the building is constructed unless approved in writing by the
apartment unit owner.

(e) Benefit. These appurtenances shall be subject to the
easements for the benefit of other apartment units and the Association.

14. MAINTENANCE RESPONSIBILITY. The owner of an apartment
unit shall have the responsibility to maintain, repair, and replace all matters
and things relating to the interior of the premises owned by him and shall keep
said premises in such manner as to cause no damage or nuisance to other
apartment unit owners in the building and shall specifically refrain from making
any changes in appearances or otherwise to the exterior of the apartment unit.
The Association shall be responsible for the maintenance,. repair, and improve-
ment of the common elements in the manner and method as may be herein set
forth or as may be set by the Bylaws of the Association.

15. ASSESSMENT, Assessments against apartment unit owners shall
be made by the Board of Administration or the Association, and shall be borne
by the apartment unit owners on a pro-rata basis, and on the same basis as
their percentage of ownership of the entire condominium as the same exists at
the time of said assessment.

16. ADMINISTRATION AND MANAGEMENT OF CONDOMINIUM. The
administration and management of the condominium apartment units, garage
and covered parking units, and sun deck units; of the limited common elements
and of the common elements; and the providing of utilities as may be desig-
nated shall be by the condominium association, who shall have, by and through
its officers and administrators, such powers, authority and responsibilities as
are vested in the officers and directors of a corporation not for profit under
the laws of the State of Florida, and provided for in the Bylaws which are
attached hereto as Exhibit ""D"", The Association shall have authority to enter
into management agreements through its officers.

When apartment unit owners other than the Developer own fiftéen
(15%) percent or more of the apartment units which will be operated ultimately
by the Association, these apartment unit owners other than the Developer shall
be entitled to elect not less than one-third (1/3) of the members of the Board )
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of Administration of the Association.

Apartment unit owners other than the Developer shall be entitled to
elect not less than a majority of the Board of Administration of the Association
within a time period not to exceed three (3) years after sales by the Developer
have been closed on at least seventy five (75%) percent of the apartment units
which will be operated ultimately by the Association or sooner, not less than
three (3) months after sales have been closed by the Developer of ninety (90%)
pércent of the apartment units that will be operated ultimately by the Associa-
tion,

The Developer shall be entitled to elect at least one (1) member of
the Board of Administration of the Association as long as the Developer holds
for sale in the ordinary course of business any apartment units in the con-
dominium operated by the Association.

.17. INSURANCE. Insurance upon the common elements and the entire -
condominium improvements, exclusive of tangible personal property of apart-
ment unit owners or improvements placed within the condominium units by the
apartment unit owners thereof, including fire, wind, and extended coverage,
shall be maintained by the Association, in an amount not less than their full
insurable value for POINTE SANTO de Sanibel Condominium. Said insurance
shall be purchased for the benefit of the apartment unit owners and their
respective mortgagees, grantees, assignees, and other claiming interest, as
their interest may appear. The Association shall maintain public liability
insurance as the same relates to the common elements in an amount not less
than Fifty Thousana and no/100 ($50, 000.00) Dollars property damage, Three
Hundred Thousand and no/100 ($300, 000.00) Dollars per person and Five

-Hundred Thousand and no/100 ($500, 000.00) Dollars per accident. *The
responsibility for maintaining insurance for personal property and personal
liability, public liability as the same relates to the interior of the respective
apartment units, shall be that of the apartment unit owner. In the event of loss,
by fire or other casualty, covering property other than that which the individual
apartment unit owner is responsible for, the proceeds of any such insurance
shall be paid to the Palmer Bank of Fort Myers, N.A,, Fort Myers, Florida,
as Insurance Trustee, or such other bank of trustee as may be designated by
the Association. In the event of partial destruction of the common elements
or improvements insured by the Association, the premises shall be reconstruc-
ted or repaired, unless the members of the Association shall, at a meeting
called for such purpose, determine that such reconstruction shall not be com-
pleted and the action shall be approved by all financing institution mortgage or
lienholders holding outstanding liens against condominium units. In the event.
of total destruction, the same shall not be reconstructed or repaired unless at
a meeting of the Association called within one hundred twenty (120) days after
such occurrence or casualty, a majority of the apartment unit owners shall
vote in favor of such reconstruction or repair, provided that institutional
mortgagees of record consent to the reconstruction and repair in the event of
total destruction. The insurance trustee may rely upon a Certificate of the
Association through one of its executive officers to determine whether or not
damaged property is to be reconstructed or repaired. The portion of insur-
aace proceeds relating to a particular apartment unit or its share of the com-
mon elements shall be paid by the insurance trustee to the apartment unit _
owner, or if there is a mortgage endorsement as to such apartment unit, then
tothe apartment unit owner and the mortgagee jointly, who may use such pro-
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Cveus as they may be advised.

If the proceeds of insurance are not sufficient to defray the estimated
costs of reconstruction and repair by the Association, or if at any time during
the reconstruction and repair, or upon completion of reconstruction and repair,
the funds for the payment of the costs thereof are insufficient, assessments
shall be made against the apartment unit owners who own the damaged apartment
units and against all apartment unit owners in the case of damage to common
elements, in sufficient amounts to provide funds for the payment of such costs.
Such assessments against apartment unit owners for damage to apartment units
shall be in porportion to the cost of reconstruction and repair of their respective
apartment units. Such assessments on account of damage to common elements
shall be in proportion to the apartment unit owner's share in the common ele-
ments and shall be payable to the insurance trustee for disbursement.

18. CONDOMINIUM MEMBERSHIP. There is herewith-established the
condominium association which is or shall be incorporated as a corporation not’
for profit pursuant to the laws of the State of Florida. The members shall be
comprised of all owners of apartment units. Membership in the Association
shall be established by the recordation in the Public Records of Lee County,
Florida, of a deed in fee title or other estate of ownership to the respective
apartment unit. Upon such recordation, the membership of prior apartment
unit owners shall be terminated. When the administration, management, and
control of the apartment units and common elements shall be vested in the
Association as provided by the Act, and such authority and powers as granted to
a corporation not for profit under the laws of the State of Florida, the Association
shall be governed by the Bylaws as are attached hereto and marked Exhibit "D",
or as amended. . The resident agent of the Association for service of process
shall be Richard John Brodeur » a resident of the State of Florida,
and whose address is 1529 Periwinkle Way, Sanibel Island, Florida 33957 ,
until his successor shall be designated by the Association. .

19. ASSOCIATION FUNCTIONS. The operation of the condominium shall
be by the Association which shall be called POINTE SANTO de Sanibel Condo-
minium Association, Inc., a corporation not for profit. This Association shall
operate through its Board of Administration. The Board of Administration shail
elect officers for the Association. All officers and directors of the Association
shall have a fiduciary relationship to the apartment unit owners.

A. The Association shall act through its officers and shall have the
capacity to contract, sue and be sued. The Association is authorized to main-
tain, manage and operate the condominium property.

B. No apartment unit owner, except as an officer of the Association,
snall have any authority to act for the Association,

C. No apartment unit owner shall make any alterations in the _
improvements of a condominium which are to be maintained by the Association.
No apartment unit owner shall remove any portion of the condominium. improve-
ments or make any additions thereto or to do any work which would jeopardize
the safety or soundness of the building containing his apartment unit. 1\.10
apartment unit owner shall impair any easement which is a part of the condo-
minium property.

D. The Association shall have the irrevocable right to have access
to each apartment unit from time to time during reasonable hours as may bg
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necessary for the maintenance, repair, or replacement of any common elements
therein or accessable therefrom, or for making emergency repairs therein
necessary to prevent damage to the common elements or to another apartment
unit or units, :

E. The Association shall have the power to make and collect assess-
ments, and to maintain, repair,‘ and replace any of the common elements; the
Association shall have a‘-lien against the unit for any unpaid assessments,

F. The Association shall maintain accounting records according
to good accounting practices which shall be open to inspection by apartment
unit owners or their authorized representatives at reasonable times. Written
summaries of these accounting records shall be supplied at least annually to,
apartment unit owners or their authorized representatives. These accounting
records include a record of all receipts and expenditures on behalf of the
Association and an account for each unit which reflects the name and address
of the apartment unit owner, the amount of each assessment, the dates and
amounts in which the assessments come due, the amounts paid upon that apart-
ment unit owner's account, and the balance due under that account,

G. The Association shall maintain in its records copies of all
insurance policies. A copy of each insurance policy obtained by the Association
shall be.made available for inspection by apartment unit owners or their autho-
rized representatives at reasonable times.

H. The Association shall have the power to purchase apartment
units in the condominium and to acquire and hold, lease, mortgage, and convey
the same. : ) ‘ -

‘I, In any legal action in which the Association may be exposed to
liability in excess of insurance coverage protecting the Association and the
apartment unit owners, the Association shall give notice of the expdsure within
a reasonable time to all apartment unit owners who may be exposed to the
liability. These apartment unit owners shall have the right to intervene and
defend in the legal action if it appears that they may be exposed to liability as
individual apartment unit owners.

20. AMENDMENT OF AND ADDITION TO CONDOMINIUM DECLARA -
TION BY DEVELOPER. The Developer, so long as it owns more than one (1) *~ -
condominium unit, reserves the right at any time to amend the Declaration, as
may be required by any public body, in such manner as the Developer may
determine to be necessary to carry out the purposes of the development provided
that such amendment shall not increase the proportion of common expenses
borne by the condominium owners, and further provided that such amendment
shall not be made without the written consent of institutional morigage lenders
of record, -

21. GUARANTEE OF ASSESSMENT. The Developer shall guarantee
that the assessment for the common expenses of the condominium unit shall not
be increased over.the sum of Sixty Nine and 50/100 ($69.50) Dollars per apart-
ment unit until after January 1, 1976. ,(The Developer further guarantees that
it will pay any and all amounts of common expenses incurred up to January 1,
1976, and will pay from its own funds all of the common expenses incurred
which were not produced by the guaranteed level assessment of Sixty Nine and
50/100 ($69.50) Dollars collected from apartment unit owners. The Developer
shall guarantee, garage unit assessments at Six and no/100 ($6.00) Dollars per
month and shall guarantee covered parking unit assessments at Three and
no/100 ($3.00) Dollars per month until January 1, 19786, '
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22. USE RESTRICTIONS, LIMITATIONS, AND OWNERSHIP OF APART-
MENT UNITS. Use of the property herein submitted for condominium owner-
ship shall be in accordance with the following use restrictions and reservations:

A. Single Family Residence. An apartment unit shall be used only
for single family residence and the common elements shall be used for the pur-
pose of furnishing of services and facilities as herein provided for the welfare
and enjoyment of such residence. ’

B. Nuisance. The partment units shall not be used for any

immoral, improper, or unlawful purpose and no use shall be allowed which will
create a public or private nuisance. All property shall be kept in a neat and
orderly manner. \

C.  Leasing of Apartment Units. Leasing or renting of an apart-’
ment unit by an apartment unit owner is not prohibited. There shall, however,
be the limitation that no more than one (1) rental per seven day period per
apartment unit shall be permitted; however, this limitation shall not apply to.
unsold apartment units owned by the Developer.

23. ALL CONDOMINIUM UNITS FREELY TRANSFERABLE, All con-
dominium units and parcels of ownership are freely transferable subject only
to those conditions reflected in this Condominium Declaration, '

' 24. METHOD OF AMENDMENT OF DECLARATION. Except for provi-
sions of amendment of this Declaration as granted to the Developer herein, this
Declaration may be amended by a special meeting called for such purpose after
giving written notice to each apartment unit owner, mailed by United States
Mail, at least fourteen (14) days prior to the date of such meeting. At such
meeting so called, amendments may be made to the Declaration upon. approval
of sixty six and two-thirds (66 2/3%) percent of the voting members of the
Association. Any such amendments so passed shall be evidenced by a Certif-
icate executed by the President or Vice President and the Secretary, and exe-
cuted with the formalities of a deed and shall include the recording data identi-
fying the original Declaration.

25. COMMON USAGE AND EQUAL RIGHTS TO RECREATIONAL ARI%JAS
BY OWNERS OF UNITS IN THE POINTE SANTO de SANIBEL CONDOMINIUM

AND POINTE SANTO de SANIBEL CONDOMINIUM II, AND DEVELOPER'S

RESERVED RIGHTS IN RELATION THERETO. It is specifically understood

that the Developer may, if it shall deem it practicable to do so, develop the
additional phases of POINTE SANTO de Sanibel Condominium as reflected on
the Exhibit "B", Surveyor's Plat hereto attached, and known as POINTE SANTO
de Sanibel Condominium II and in such event all apartment unit owners of such
subsequent phase shall have the right to use common recreational elements
reserved to the Developer pursuant to Paragraph 5 hereof, which are part of
the common developmental scheme. By the same token, such common recre-
ational elements that may be located on adjoining land shall be granted to
owners of units in POINTE SANTO de Sanibel Condominium.

26. TERMINATION. The condominium property may be removed from
the provisions of the Florida Condominium Act, by all of the apartment unit
owners, and upon compliance with Florida Statute 711. 16, as the same may be
amended from time to time. : .

] - .
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A. The covenants and restrictions as herein contained and as
attached hereto as exhibits forming a part of the condominium documents shall
be deemed to run with the land.

B. If any provision of this Declaration and its exhibits hereto, as
the same now exists or as may be later amended or any portion thereof, shall
be held invalid by any Court, the validity of the remainder of said condominium
documents shall remain in full force and effect,

C. These condominium documents shall be binding upon the heirs,
nominees, successors, administrators, executors, and assigns of all apart-
ment unit owners.

D. All notices as herein provided shall be by Certified United
States Mail, or by hand delivery as more particularly described.

E. No amendment to this Declaration shall be effective to change
or alter the rights or reservations as herein reserved by the Developer.
Moreover, no amendment to this Declaration shall be effective to change or
lessen the rights of any institutional mortgagee. Institutional mortgagee as
herein defined shall include any bank, savings and loan association, or recog-
nized lending institution.

F. The liens herein referred to as to rental claims or maintenance
assessments to particular condominium units shall be specifically subordinate
to the claim of any institutional mortgagee,. :

G. Anything herein to the contrary notwithstanding, the responsi-
bility for maintenance, repair, and replacement of any windows, doors,
screens, plastic or other sliding aluminum panels, sliding glass doors, porches,
or verandas appurtenant to particular condominium apartment units shall be that
of the apartment unit owners whether or not the same shall be located within the
condominium unit except in those instances where such damage shall occur as a
result of and as part of building structural damage resulting from calamity
covered by condominium association insurance., Moreover, recognizing the
importance of continuity, and the importance of uniform appearance, no amend-
ment or alteration of any area of the exterior of the condominium apartment
or appurtenances thereto shall be made by the apartment unit owner which is
not in conformity with the general plan and color scheme of the buildings and-
without the consent of the Association.

H. The responsibility for the maintenance, repair, and replacement
of any electrical, plumbing, or other utility specifically serving the individual
condominium unit shall be borne by the apartment unit owner. The Association
shall have the responsibility of maintaining the air conditioning compressors
located on the roofs of the apartment unit buildings.

I. The apartment unit owners, through their Association, shall have
the power to levy an assessment upon parking unit owners to cover the cost of
maintenance and upkeep for the parking units as may be required from time to

time,

IN WITNESS WHEREOF, POINTE SANIBEL DEVELOPMENT CORPO-
RATION has caused this Condominium Declaration to be signed in its name by
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its President, its corporate seal to be affixed, this ff’% day of
APRIL. » 1975 .

» ‘i ( > Pointe Sanibel Development Corporation

ﬁzda Muup by
Widtness’

President

STATE OF FLORIDA
COUNTY OF LEE

I HEREBY CERTIFY, that on this /f zh day of /2P /{_
19 75 , before me personally appeared RICHARD N. MILLER, President of
, Pointe Sanibel Development Corporation, a corporation under the laws of the
<( State of Florida, to me known to be the person described in and who executed
the foregoing instrument and acknowledged the execution thereof to be his free
act and deed as such officer, for the uses and purposes therein mentioned,
and that he affixed thereto the official seal of said corporation, and the said

instrument is the act and deed of said corporation,

WITNESS my signature and official seal the day and year last aforesaid.

%aﬁy »(Z /A5 e e s
Notary Public R
My Commission expires:

THIS INSTRUMENT PREPARED BY:
Richard John Brodeur, Esquire
Attorney at Law
( ; Post Office Box 214
—7 Sanibel Island, Florida 33957
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JOINDER OF MORTGAGEE

COASTAL MORTGAGE COMPANY, a Florida corporation, 1401 Main
Street, Post Office Box 658, Sarasota, Florida, called the Mortgagee, the
owner and holder of a mortgage upon the following lands in Lee County, Florida:

All that part of the Easterly 600 feet of the Westerly 1, 100
feet of Government Lot 2 in Section 35, Township 46 South,
Range 22 East, on Sanibel Island, Lee County, Florida,
lying between Gulf Drive and the mean high water line of
the Gulf of Mexico, which 600 feet is measured along a line
perpendicular to the Easterly line of said Westerly 1,100
feet of said Government Lot 2,

which mortgagé is dated October 29, 1973, and is recorded in O. R. Book 1003
at Page 953 of th lic Records of Lee County, Florida, consents to the
ing of the egoing Condominium Declaration.

COASTAL MORTGAGE COMPANY

itness = @
MMJ@ ? .
(( > /YOUZ';ﬁ - E. J, Clancev., Vice Pres‘iden,{ “’x
Witness U ¥ 4 S R

STATE OF FLORIDA.

S
&l

. vl
RIS

COUNTY OF SARASOTA e T A
‘I HEREBY CERTIFY that on this _ 29th day of April 1037
19_75 , before me personally appeared E. J. Clancey as S
Vice President of Coastal Mortgage Company, a corpora-

tion under the laws of the State of Florida, to me known to be the persomni- who .

executed the foregoing instrument as such officer and severally acknowlgdﬁgg:"d' “* 4;
the execution thereof to be -his. free act and deed as such officer- fon.-t.hé.\-,gie's--,,', 2
and purposes therein mentioned, and that he: affixed thereto the ofﬁciz'a,l Ts;g:al.,gf ey
said corporation, and that the said instrument is the act and deed ka‘s_a‘id' g,érpqr‘-af
tion. o (g\‘ ”

WITNESS my signature and official seal at Sarasota "

the County of Sarasota and the State of Florida, the day ear las?;—.é.forg‘_sﬁ et
( [\) T
' v

- Notary Public
e ' My Commission expires: S -3~ 77

e
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JOINDER OF RECORD OWNER

RICHARD N. MILLER of 6640 Estero Boulevard, Fort Myers Beach,
Florida, is the record owner of the lands submitted by the Condominium
Declaration to condominium ownership as more particularly described as all
of those lands described in Exhibit "B'", attached and made a part of the
Condominium Declaration under the Florida Condominium Act, Chapter 711,
Florida Statutes, 1974. RICHARD N. MILLER retains his record ownership
in the property to be submitted to condominium ownership subject to that cer-
tain Agreement for Deed between himself and Pointe Sanibel Development
Corporation. That Agreement for Deed is dated December 10, 1974.

Pursuant to the requirements of the Florida Condominium Act,
Richard N. Miller, as record title owner, joins with the Developer, Pointe
Sanibel Development Corporation, in the submission of the lands described in
Exhibit "B" to condominium ownership pursuant to the Florida Condominium
Act, and in accordance with the foregoing Condominium Declaration.

Richard N. Miller further agrees that he will deed to Pointe Sanibel
Development Corporation those lands covered by the Agreement for Deed in
descriptive language controlled by the Condominium Declaration, more
particularly described as:

All of the units of POINTE SANTO de Sanibel,
a condominium, according to the Condominium
Declaration.

TOGETHER WITH all of the appurtenances to
including but not limited to, all of

he uni
e{/ ivided shares in the common elements.
/é( /‘ /,‘/{, LY 9
ess

/ /z/ fz A Rlchaxy. Miller

Wltnes s

STATE OF FLORIDA
COUNTY OF LEE ‘

I HEREBY CERTIFY that on this /.}’/A day of April, 1975, hefore me
personally appeared RICHARD N, MILLER, to me known to be the person who, oy
executed the foregoing instrument and acknowledged the execution thereqf to be-.
his free act and deed for the uses and purposes therein expressed, :

WITNESS my signature and official seal at /%2;;_¢4¢U ﬁ&édzxu{/
in the County of Lee and State of Florida, the day and year, la.st aforesau.:l ,3_;;

Lo e

iy A S t%LqA/

My Commission expires: /ﬂ &,?5 ?9

Theay Illh\“‘
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SURVEYOR'S CERTIFICATION
OF BUILDINGS "E'" AND "G"

POINTE SANTO de SANIBEL CONDOMINIUM

I have examined the Condominium Declaration and attached Exhibits,
including the Surveyor's Plat, of POINTE SANTO de Sanibel Condominium as
recorded in Official Record Book /9?¢¥ at pagesa/e8 through 2/%6 , inclusive,
Lee County, Florida, Public Records, and I have observed the construction
site and I certify that the construction of the improvements described is
sufficiently complete so that such material, together with the working of the
Declaration, is a correct representation of the improvements described, and
that there can be determined therefrom the identification, location, and
dimensions of the common elements and of each unit.

. %ff%

Registered Land Surv. No. J/Z& s

STATE OF FLORIDA

COUNTY OF LEE

BEFORE ME, the undersigned authority, authorjzed bto administer oaths

and take acknowledgements, personally appeared 24 s ézl] Lo or” -
of : , to me well known to be the -
person describfd in and who executed the above and foregoing Surveyor's

Certification, and he acknowledged before me that he executed the same freely
and voluntarily for the uses and purposes therein expressed and set forth.

WITNESS my hand and official seal at «-;//ﬂw Lee

County, Florida, thlS {éﬂ' day Of_éﬁ/\d 7 , A.D, 1974

M«/ %W

Notary Public
M Commtsswn explres

blie, State of Florida at larga .
My Commission Expires Fab, 3, 157y \"; SO
“ﬂd.‘ hr Alliesican [ire & Cﬂluh“; Clh " '
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SURVEYOR'S CERTIFICATION
OF BUILDING "D"

POINTE SANTO de SANIBEL CONDOMINIUM

I have examined the Condominium Declaration and attached Exhibits,
including the Surveyor's Plat, of POINTE SANTO de Sanibel Condominium as
recorded in Official Record Book /08¢ at pages z/0& through 2/66, inclusive,
Lee County, Florida, Public Records, and [ have observed the.construction
site and I certify that the construction of the improvements described is
sufficiently complete so that such material, together with the working of the
Declaration, is a correct representation of the improvements described, and
that there can be determined therefrom the identification, location, and
dimensions of the common elements and of each unit.

By ﬁf%

Registered Land Surv. No. /245

STATE OF FLORIDA

COUNTY OF LEE

of , e , to me well known to be the
person described in‘and who executed the above and foregoing Surveyor's
Certification, and he acknowledged before me that he executed the same freely
and voluntarily for the uses and purposes therein expressed and set forth.

WITNESS my hand and official seal at -—Z‘,/ W , Lee

County, Florida, this , /2 day of W 7, A, D, 1974,

| Aobeo S eanr

Notary Public T
My Commission expires: A 0

BEFORE ME, the undersigned authority, authorized to administer oaths
and taze ackn%wledgements, personally appeared ziﬁ_‘, &,L_,Q_‘J .

NO-';-PY' Pubflc, State of Marida at lavge... I .: e
My Commission =-wo-y %1 3, 13y :
Bondad by Aniercan rire & Cusvalty Co. ", ,..;.3
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1
EXHIBIT "D" UFF
~BEn

BYLAWS
OF
POINTE SANTO de SANIBEL CONDOMINIUM ASSOCIATION, INC.
(A Corporation Not For Profit)

DEFINITIONS

As used herein, or elsewhere in the condominium documents, the terms -
used shall be defined as set out in Chapter 711, Florida Statutes, 1974, the Con-
dominium Act hereinafter referred to'as the Act. All other definitions not
reflected in the Act shall be set out in the body of these condominium documents,
If any definition in the condominium documents conflicts with a definition in the
Act, the definition in the condominium documents shall prevail and govern the
interpretation of this document.

ARTICLE 1
NAME AND LOCATION

Section 1. The name of this Association shall be Pointe Santo de
Sanibel Condominium Association, Ine., a corporation not for profit.

Section 2. The principal office of the Association in this State shall
be located on Sanibel Island, Florida. :

Section 3. Other offices for the transaction of business shall be
located at such places in Lee County as the Board of Administration may from
time to time determine.

ARTICLE II
MEMBERSHIP AND VOTING PROVISIONS

Section 1. The members of the Association shall be defined as the
Apartment Unit Owners, more particularly described in the Declaration of
Condominium. In the event the developer shall develop additional phases as
reflected on the condominium plat, apartment unit owners in such additional
phases shall be equal members of the Association as apartment unit owners
in Pointe Santo de Sanibel Condominium.

Section 2. An annual meeting of the association members shall be
held on the last Monday in February of each year or within sixty (60) days
thereof as determined by the Board of Administration; said meeting to be
held at the principal office of the Association or any such place in Lee County,
either on the condominium property or elsewhere, as may be described in the
notice of such meeting. At such meeting, the association members shall
elect administrators to serve until their successors shall be elected and quali-
fied.

Section 3. Notice of the time and place of the annual meeting or spe-
cial meeting shall be sent by Certified United States Mail, by the Secretary, to
each association member, or in the case of a husband and wife, the same may
be addressed by one notice addressed to both of them, not less than fourteen
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(14) days before the date of such meeting. These notices may, in the alter-

native, be hand delivered with appropriate receipts provided by the Secretary
or his agent.

Section 4. Voting,
A. The owner of each apartment unit shall be entitled to one (1)
vote, cast by the voting member. If an owner owns more than one apartment
unit, he shall be entitled to one (1) vote for each apartment unit owned. The

- vote of an apartment unit shall not be divisible.

. B. A simple majority of all of the voting members total votes shall
decide any question unless the Declaration, Bylaws, or Articles provide other-
wise. : ’

Section 5. Quorum. Unless otherwise provided in these Bylaws, the
presence in person or by proxy of a majority of apartment unit owners shall

constitute a quorum.

. Section 8. Proxies. Votes may be cast in person or by proxy. All
proxies shall be in writing, signed by the person entitled to vote, shall be filed
with the Secretary of the Association prior to the meeting at which they are to
be used, and shall be valid only for the particular meeting designated. Where
an apartment unit is owned jointly by a husband and wife, and they have not
designated one of themselves as a Voting Member, a proxy must be signed by
both in order to designate a third person as proxy. No person shall be desig-

.. nated to hold more than five (5) proxies.

Section 7. Designation of Voting Member. If an apartment unit is
owned by one person, his right to vote shall be established by the record title
to the apartment unit. If an apartment unit is owned by more than one person,
the person entitled to cast the apartment unit's vote shall be designated ina
Certificate to be filed with the Secretary, signed by all of the record apartment
unit owners of the apartment unit. If an apartment unit is owned by a corpora-
tion, it shall designate the officer or employee entitled to cast the apartment
unit's vote by executing a Certificate to be filed with the Secretary, signed by
its President or Vice President and attested to by its Secretary or Assistant
Secretary. The person designated in such Certificate shall be known as the
Voting Member. If, for an apartment unit owned by more than one person or
by a corporation, such Certificate is not on file with the Secretary of the Asso-
ciation, the vote of the apartment unit shall not be counted in determining the

‘presence of a quorum, or for any purpose requiring the approval of the person

entitled to cast the vote for the apartment unit, except if said apartment unit is
6wned jointly by a husband and wife. Such Certificate shall be valid until re-
voked or superseded by a subsequent Certificate, or until a change occurs in
the ownership of the apartment unit. If an apartment unit is owned jointly by a
husband and wife, the following provisions are applicable: '

A, They may, but they shall not be required to, designate a Voting
Member;

B. If they do not designate a Voting Member and if both are present
at a meeting and are unable to concur in their decision upon any subject requir-

ing a vote, they shall lose their right to vote on that subject at that meeting;

C. Where they do not designate a Voting Member and only one is

present at a meeting, the person present may cast the apartment unit's vote.
Section 8. Limitation on Right to Vote. Each association member has
an obligation to pay a monthly maintenance assessment. In addition, an asso-

'
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ciation member may be obligated to pay a special assessment, The Association
has the responsibility and obligation to make and collect these assessments. If,
at the time of any meeting of the association members, any association member
is more than forty five (45) days delinquent in the payment of any assessment,
he shall not be entitled to vote. The Treasurer, or such other person or entity
charged with the responsibility of collecting assessments, shall, at the com-
mencement of any meeting, certify to the person conducting the meeting which
apartment units are current in the payment of all assessments and are therefore
eligible to vote.

ARTICLE III
ADMINISTRATION AND MANAGEMENT OF
CONDOMINIUM BY BOARD OF ADMINISTRATION

Section 1. The administration and management of the condominium
property as the same relates to the common elements, and limited common
elements, and the providing of utilities, as may be designated, shall be vested
in the condominium association through the Board of Administration. Minutes
of all meetings of apartment unit owners and the Board of Administration shall
be kept in a business-like manner and shall be available for inspection by apart-
ment unit owners or Board of Administration members at all reasonable times,
The Association shall maintain records according to good accounting practices
which shall be open to inspection by apartment unit owners or their authorized
representatives at reasonable times and written summaries of which shall be
supplied at least annually to apartment unit owners or their authorized repre-
sentatives. Such records shall include a record of all receipts and expendi-
tures, together with an accounting for each apartment unit which shall designate
the name and address of the apartment unit owner, the amount of each assess-
ment, the dates and amounts in which the assessments come due, and the
amounts paid upon the account and the current balance due.

Section 2. Powers and Duties. The Board of Administration shall
have the powers and duties necessary for the administration of the affairs of
the Association, and may do all acts and things as are not prohibited by the
Act, the Declaration, Articles, or these Bylaws. These powers shall specifi-
cally include, but shall not be limited to, the following:

A. To exercise all powers specifically set forth in the Act, the
Declaration, Articles, Bylaws, and all powers incidental thereto.

B. To make regular and special assessments; to collect said
assessments; and to use and expend the assessments to carry out the purposes
of the Association,

C. To employ, dismiss and control the personnel necessary for the
maintenance and operation of the condominium, its common areas and facilities;
to employ attorneys, accountants, contractors, and other professionals as the

need arises,
D. To make and amend regulations respecting the operation, use,

and maintenance of the common elements, limited common elements, property,

facilities, and all other units.
E. To contract for the management of the condominium and to dele-

gate to a Manager all of the powers and duties of the Association, except those
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which may be required by the Declaration to have approval of the membership;
to contract for the management or operation of portions of the common ele-
ments or facilities susceptible to separate management or operation; and to
lease or concession such portions.

F. To provide for the further improvement of the property, both
real and personal, including the right to purchase realty and items of furniture,
furnishings, fixtures and equipment for the foregoing, and to acquire and enter
into agreements, pursuant to the Act, subject to the provisions of the Declara-
tion, Articles, and Bylaws.

G. To purchase apartment units in the condominium and to acquire
and hold, lease, mortgage, and convey the same through its officers on behalf
of the Association. '

Section 3. The business, property of the Association, the common
elements, and the limited common elemeénts, and all assessments and generally
the management and control of the Association and property owned by it, shall
be conducted and be managed by the Board of Administration of six (6) adminis-
trators who shall be elected by the association members.

Section 4. The members of the first Board of Administration shall be
named by the developer as reflected in the Articles of Incorporation of the Asso-
ciation,

Section 5. The annual budget meeting of the Association may be held
during the annual Association meeting.

Section 6. Meetings of the Board of Administration shall be held in the
principal office of the Association or at such other places on Sanibel Island,
within or without the condominium property, as a majority of the administrators .
shall from time to time designate. '

Section 7. Meetings of the Board of Administration shall be ppen to all
apartment unit owners and notices of these meetings shall be conspicuously
posted at least forty eight (48) hours in advance for the attention of apartment
unit owners, except in the case of an emergency. The bulletin board located
in the Resident's Club shall constitute a conspicuous place for the posting of
this notice.

Section 8. A majority of the Board of Administration for the trans-
action of business at any annual or special meeting shall be necessary to consti-
tute a quorum and the act of a majority of the administrators present at any such
meeting at which a quorum is present shall be the act of the Board of Adminis-
tration,

Section 9. The Board of Administration shall elect the officers of the
Association. Such election may be held at the Board of Administration meeting
following the annual Association meeting, An officer may be removed at any
time by a majority vote of the Board of Administration.

Section 10. Vacancies on the Board of Administration may be appointed
by the remaining members of the Board at any Board of Administration meeting.

Section 11, At each annual meeting of the Association, the administra-
tors or the chairman thereof shall submit a report to the Association of the
business transacted during the preceding year, together with a report of the
general financial condition of the Association.

Section 12, Members of the Board of Administration shall be elected
for a term of two (2) years, and any member of said Board of Administration
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may be re-elected for additional terms, provided, however, that the firs
Board of Administration may be comprised of members with staggered terms
with one-third (1/3) of the membership elected for a term of three (3) years
and one-third (1/3) thereof for one (1) year. ’

Section 13. When apartment unit owners other than the .developer own
fifteen (15%) percent or more of the units which will be operated ultimately by
the Association, these apartment unit owners other than the developer shall be
entitled to elect not less than one-third (1/3) of the members of the Board of
Administration of the Association.

Section 14. Apartment unit owners other than the developer shall be
entitled to elect not less than a majority of the Board of Administration of the
Association three (3) years after sales by the developer have been closed on
at least seventy five (75%) percent of the apartment units which will be oper-
ated ultimately by the Association, or three (3) months after sales have been
closed by the developer of ninety (90%) percent of the apartment units that will
be operated ultimately by the Association. The developer may permit the
election of a majority of the Board of Administration any time prior to the
times specified herein.

Section 15. The developer shall be entitled to elect at least one (1)
member of the Board of Administration of the Association as long as the
developer holds for sale in the ordinary course of business any units in the
condominium operated by the Association.

Section 16. Within sixty (60) days after apartment unit owners other
than the developer are entitled to elect a member or members of the Board of
Administration of,an Association, the Association, through its Board of Admin-
istration, shall call a meeting and give not less than thirty (30) days nor more
than forty (40) days notice of such a meeting to the apartment unit gwners for
such a purpose. Such a meeting may be called and such a notice may be given
by any apartment unit owner if the Association, through its Board of Adminis-
tration, failed to act.

Section 17, The Board of Administration shall adopt a budget for each
fiscal year and the same shall contain estimates of costs for performing the
various matters and functions of the Association. Copies of the proposed
budget and assessments shall be mailed to each apartment unit owner with -
notice of the budget meeting not less than thirty (30) days prior to the budget
meeting. This budget, together with the notice for the budget meeting, may be
delivered by hand as otherwise provided herein.

Section 18. The Board of Administration shall deposit the funds of the
Association in such bank or banks as they may from time to time direct, and
withdrawal of such funds shall be by such person or persons as the Board of
Administration may direct. The Board of Administration shall have the power
to borrow funds on behalf of the Association to meet current expenses not then
collected from regular assessments for recurring common expenses or from
special assessments,

Section 19. The Association shall maintain in its records copies of all
insurance policies. A copy of each insurance policy obtained by the Associa-
tion shall be made available for inspection by apartment unit owners or their
authorized representatives at reasonable times, )

Section 20. No apartment unit owner, except as an officer of the Asso-

BL-5



i 1084 12147

ciation, shall have any authority to act for the Association.

Section 21. The association members may direct any officer or
administrator of the Association to provide surety or fidelity bonds in such
amounts as may be directed. The bond premium for the bonds described
above shall be paid for by the Association.

Section 22. The Board of Administration may make such rules and
regulations or any amendment to these rules and regulations governing use of
condominium property as they may deem proper upon approval of a majority of
all apartment unit owners.

Section 23. The Board of Administration may employ such agents or
parties as it may deem necessary to assist it in the administration and manage-
ment of the Association.

ARTICLE IV
OFFICERS

Section 1. Elective Officers. The principal officers of the Association
shall be a President, a Vice President, a Secretary, and a Treasurer, all of
whom shall be elected by the Board of Administration. One person may not
hold more than one of these offices. All of the officers shall be members of
the Board of Administration. :

Section 2. Election. The officers of the Association shall be elected
annually by the Board of Administration at the first organizational meeting of
each new Board.

Section 3. Term. The officers shall hold office for one (1) year or
until their successors are elected and qualify for their office.

Section 4. The President. The President shall be the Chief Executive
Officer of the Association. He shall preside at all meetings of apartment unit
owners and of the Board of Administration. He shall exercise the executive
powers of the Asgsociation and have general supervision over its affairs and
other officers. He shall sign all written contracts and perform all of the duties
incident to his office and such others as may be delegated to him from time to
time by the Board of Administration.

Section 5. The Vice President. The Vice President shall perform all
of the duties of the President in the absence of the President, and such other
duties as may be required of him by the Board of Administration.

Section 6, The Secretary. The Secretary shall issue notices of all
Board of Administration meetings and all meetings of apartment unit owners;
he shall attend and keep the Minutes of same; he shall have charge of all of the
books of the Association as well as its records and papers, except those kept by
the Treasurer. All Minutes shall be kept in a business-like manner and shall
be available for inspection by apartment unit owners and Board of Administra-
tion members at reasonable times. The functions of the Secretary may be
delegated to a management company or its agents and employees working with
and under the approval of the Secretary and the Board of Administration.

Section 7, The Treasurer.

A, The Treasurer shall have custody of the Association's funds and
gsecurities, He shall keep full and accurate accounts of the Association's re-
ceipts and disbursements. He shall deposit all monies and other valuable
effects in the name of and to the credit of the Association in such depositories
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as may be designated by the Board of Administration. The books shall reflect
an account for each apartment unit owner. This account shall contain the name
and address of the apartment unit owner, the amount of each agsessment, the
dates and ar.ounts in which the assessments come due, the amounts paid upon
that apartment unit owner's account, and the balance due under that account.

B. He shall disburse the funds of the Association as may be ordered
by the Board of Administration, making proper vouchers for such disburse-
ments. He shall render an account of all his transactions as the Treasurer
and of the financial condition of the Association to the Board of Administration
whenever it may require it.

C. He shall collect all assessments and shall promptly report to
the Board of Administration the status of collections.

D. He shall maintain accounting records according to good account-
ing practices which shall be open to inspection by apartment unit owners or
their authorized representatives at reasonable times. He shzll render to
apartment unit owners or their authorized representatives at least annually, a
written summary of the Association's fiscal activities.

E. He shall prepare the Association's budget.

F., The functions of the Treasurer may be delegated to a manage-
ment company or its agents and employees working with and under the approval
of the Treasurer and the Board of Administration.

ARTICLE V
ASSESSMENTS

Section 1. ‘Fiscal Year. The fiscal year of the Association shall begin
on the first day of January of each year, provided, however, that the Board of
Administration, whenever it deems it advisable, is expressly authortzed to
change to a different fiscal year in accordance with the applicable provisions of
the Internal Revenue Code.

Section 2. Determination of Assessments.

A. The Board of Administration shall fix and determine the sum or
sums necessary and adequate to assess apartment unit owners for their share
of the common expenses set forth in the budget. Common expenses shall
include expenses for the operation, maintenance, repair or replacement of the
common elements and limited common elements; costs of carrying out the
powers and duties of the Association; all insurance premiums and expenses,
including fire insurance and extended coverage; and any other expenses desig-
nated as common expenses by the Board or the Declaration. Funds for the pay-
ment of common expenses shall be assessed against apartment unit owners as
provideu in the Declaration. Assessments shall be payable monthly in advance
and shall be due on the first day of each month unless otherwise ordered by the
Board of Administration. Special assessments, if necessary, shall be levied
in the same manner as regular assessments and shall be payable in the manner
determined by the Board of Administration. All funds due under these Bylaws
and the Declaration are common expenses.

B. When the Board of Administration has determined the amount of
any assessment, the Treasurer shall mail or present to each apartment unit
owner a statement of assessment, All assessments shall be paid to the Treas-
urer and, upon request, the Treasurer shall give a receipt for each payment
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received.
C. The Board of Administration has the authority to make assess-
ments as to the following:
(1) For additional recreational or social activities;
(2) For additions to the common elements and limited common
elements.

Section 3. Application of Payments and Commingling of Funds. All
sums collected by the Association from assessments may be commingled in a
single fund or divided into more than one fund, as determined by the Board of
Administration.

Section 4. Acceleration of Assessment Installments Upon Default. If
an apartment unit owner shall be in default in the payment of an installment upon
any assessment, the Board of Administration may accelerate the remaining
monthly installments for the twelve month period. A notice of acceleration
shall be sent to the apartment unit owner and thereupon, the unpaid balance of
the assessment shall become due upon the date stated in the notice, which shall
not be less than fifteen (15) days after delivery of or the mailing of such notice.

Section 5. Audit. The Board of Administration shall render an annual
statement to the apartment unit owners no later than four (4) months after the
end of the Association's fiscal year. The Board of Administration shall per-
form a continual internal audit of its financial records for the purpose of
verifying the same but no independent or external audit shall be required of it.
The Board of Administration may conduct an external audit by an independent
auditor at such reasonable time as it shall agree to; provided, however, said
request for inspection is not made more than once in any calendar year and
provided that the cost and expense of same is borne by the Association.

Section 6. Assessments for recurring common expenses shall be made
for a twelve month period concurrent with the preparation of the annual budget.
Such assessments shall be due in twelve (12) equal consecutive monthly install-
ments on the first day of each month for the twelve month period in which the
assessments are made, If the new annual assessment is not made as required,
an assessment shall be presumed to have been made in the amount of the last
prior annual assessment, and regular monthly installments thereon shall be due
upon each installment payment date until modified or changed by a new assess-
ment schedule. The total assessments for the recurring common expense shall
not be more than one hundred fifteen (115%) percent of the assessments for the
prior years, provided that this provision shall not prevent the levy of any neces-
sary, extraordinary assessment from time to time. If a budget is adopted by
the Board of Administration which requires an assessment against apartment
unit owners in any fiscal or calendar year exceeding one hundred fifteen (115%)
percent of such assessments for the preceding year, upon written application of
at least ten (10%) percent of the apartment unit owners, a special meeting of the
apartment unit owners shall be held upon not less than ten (10) days written
notice to each apartment unit owner, but within thirty (30) days of the delivery of
such application to the Board of Administration by any member thereof, at which
such special meeting the apartment unit owners may consider and enact a revi-
sion of the budget and may recall any or all members of the present Board of
Administration and elect their successors. In the event that such an annual
assessment proves to be insufficient, it may be amended at any time thereafter
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provided that the written approval of not less than sixty six and two-thirds

(66 2/3%) percent of the apartment unit owners entitled to vote have indicated
their approval of the revised annual assessment. Any unpaid assessments
for the remaining portion of the twelve month period shall then be due in equal
monthly installments on the first month thereafter during the year in which the
revised agsessment is made. The rights and powers to collect common ex-
penses, granted to the Board of Administration in this Article, may be exer-
cised concurrently by the Developer until such time as the management of the
Association shall be fully vested in the Board of Administration elected by the
owners of the Association. The Board of Administration may have such actions
or rights as the law may provide for any default of assessment payments; the
Association shall have a lien against the unit for any unpaid assessments.

Section 7. Assessments for Emergencies. Assessments for common
expenses of emergencies which cannot be paid from the assessments for
recurring expenses shall be made only after notice of the need therefor to the
apartment unit owners concerned. After such notice and upon approval in
writing of a majority of such apartment unit.owners concerned, the assessment
shall become effective and it shall be due after thirty (30) days notice thereof in
such manner as the Board of Administration of the Association may require.

Section 8. Lien for Assessments Subordinate to Existing Mortgages.

In any foreclosure action, the lien of the Association shall be subordinate and
inferior to any mortgage liens of record encumbering such apartment unit. In
lieu of foreclosing its lien, the Association may bring suit to recover a money
judgment for any sums, charges or assessments required to be paid to the
Association without waiving its lien securing payment. The Association is .
obligated to send the mortgagee, if any, a copy of the default notice prior to
instituting any action. .

Section 9. Notification of Mortgagee. Any apartment unit owner who
mortgages his apartment unit shall notify the Association, providing the name
and address of his mortgagee. The Association shall notify the mortgagee of
any unpaid assessments due from the apartment unit owner of an apartment unit.

ARTICLE VI
DEFAULT, COMPLIANCE AND LEGAL ACTIONS

Section 1. Violations. In the event of a violation by an apartment unit
owner of any of the provisions of the Declaration, Bylaws, or the Act, the
Association, by direction of its Board of Administration, shall notify the apart-
ment unit owner of said breach by written notice, transmitted to the apartment
unit owner at his apartment unit by certified mail. If such violation shall con-
tinue for a period of thirty (30) days from the date of mailing of the notice, the
Association shall have the right to treat such violation as an intentional, mate-
rial breach of the Declaration, Bylaws, or the Act, and the Association shall
then, at its option, have the following elections:

A. To commence an action in equity to enforce performance on the
part of the apartment unit owner; or

B. To commence an action at law to recover its damages; or

C. To commence an action in equity for such equitable relief as
may be necessary under the circumstances, including injunctive relief.

Upon a finding by a Court that the apartment unit owner was in vio-
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lation of any of the provisions of the above-mentioned documents, the apartment
unit owner shall reimburse the Association for its reasonable attorney's fees
incurred in bringing such action. Any violations which are deemed by the

Board of Administration to be a hazard to public health or safety may be correct-
ed by the Association immediately, as an emergency matter. The cost thereof
shall be charged to the apartment unit owner as a specific expense.

Section 2. Negligence or Carelessness of an Apartment Unit Owner. All
apartment unit owners shall be liable for the expenses of any maintenance,
repair or replacement rendered necessary by his act, neglect, or carelessness,
or by the negligence of any member of his family, his or their guests, employ -
ees, agents, licensees, or lessees. Such liability shall be limited to the extent
that such expense is not met by the proceeds of insurance carried by the Associa-
tion. Such liability shall include any increase in insurance rates occasioned by
use, misuse, occupancy or abandonment of any apartment unit or its appurte-
nances. The cost of any maintenance, repair, or replacement performed pur-
suant to this Section shall be charged to said apartment unit owner as a specific
expense. »

Section 3. Costs and Attorney's Fees. In any proceeding arising
because of an alleged default by an apartment unit owner, the prevailing party
shall be entitled to recover the costs of the proceeding and such reasonable
attorney's fees as may be determined by the original or Appellate Court.

Section 4. No Waiver of Rights. The failure of the Association or an
apartment unit owner to enforce any right, provision, covenant or condition
which may be granted by the condominium documents shall not constitute a
waiver of the right of the Association or apartment unit owner to enforce such
right, provision, covenant, or condition in the future.

Section 5. Election of Remedies. All rights, remedies, and privileges
granted to the Association or an apartment unit owner pursuant to any terms,
provisions, covenants or conditions of the condominium documents shall be
deemed to be cumulative and the exercise of any one or more shall neither be
deemed to constitute an election of remedies, nor shall it preclude the party
thus exercising the same from exercising such other and additional rights,
remedies, or privileges as may be granted by the condominium documents.

Section 8. Notice of Right to Intervene. In any legal action in which the
Association may be exposed to liability in excess of insurance coverage protect-
ing the Association and the apartment unit owners, the Association shall give
notice of the exposure within a reasonable time to all apartment unit owners who
may be exposed to the liability. These apartment unit owners shall have the
right to intervene and defend in the legal action if it appears that they may be
exposed to liability as individual apartment unit owners.

ARTICLE VII
AMENDMENTS TO THE BYLAWS

Prior to the time of the recordation of the Declaration, these Bylaws may
be amended, altered, or rescinded by an instrument, in writing, signed by a

majority of the then existing Board of Administration.
Subsequent to the recording of the Declaration, these Bylaws may be

altered, amended, or added to at any duly called meeting of the apartment unit
owners provided that: :
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A. Notice of the meeting shall contain a statement of the proposed
amendment;

B. The amendment shall be approved upon the affirmative vote of
a majority of apartment unit owners;

C. Said amendment shall be recorded and certified as required by
the Act. Notwithstanding anything above to the contrary, until apartment unit
owners are entitled to elect a majority of the Board of Administration, these
Bylaws may not be amended without a prior resolution of the Board of Adminis-
tration requesting said amendment; and

D. Notwithstanding the foregoing, no amendment to these Bylaws
may, at any time, be adopted or become effective which shall abridge, amend,

sent of the Developer.
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ARTICLES OF INCORPORATION
OF
POINTE SANTO de SANIBEL CONDOMINIUM ASSOCIATION, INC.
(A Corporation Not For Profit)

In order to form a non-profit corporation in accordance with the laws
of the State of Florida, we, the undersigned, hereby associate ourselves into
& corporation for the purposes hereinafter mentioned; and to that end we do,
by these Articles of Incorporatior_l. set forth the following:

DEFINITIONS

As used herein, or elsewhere in the condominium documents, the terms
used shall be defined ag Set out in Chapter 711, Florida Statutes, 1974, the Con-
dominium Act hereinafter referred to as the Act. All other definitions not
reflected in the Act shall be set out in the body of these condominium documents.
If any definition in the condominium documents conflicts with a definition in the
Act, the definition in the condominium documents shall prevail and govern the
interpretation of this document.

« ARTICLE I
NAME

The name of this corporation shall be POINTE SANTO de Sanibel Con-
dominium Association, Inc. The mailing address for this corporation is Gulf
Drive East of Tarpon Bay Road, Sanibel Island, Florida 33951.

ARTICLE II
PURPOSE

This corporation is created to be the Association for POINTE SANTO-
de Sanibel Condominium. This condominium is under construction upon real
property located on Sanibel Island in Lee County, Florida.

This corporation will undertake the performance of, and carry out the
acts and duties incident to the administration, operation, and management of
the condominium in accordance with the terms, provisions, conditions, and
authority contained in these Articles of Incorporation and in the Declaration,
Bylaws, and the Act. This corporation may own, operate, lease, sell, trade
and otherwise deal with the condominium property, in whatever manner may be
‘necessary or convenient to accomplish the proper administration of this con-
dominium.

ARTICLE III
POWERS

The powers of this corporation shall include and be governed by the
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following provisions:

1. The corporation shall have all of the common law and statutory
powers of a corporation not for profit which are not in conflict with the terms
of the condominium documents and the Act.

2. The corporation shall have all the powers of condominium asso-
ciations under and pursuant to the Act, and shall have all of the powers reason-
ably necessary to implement the purposes of the corporation, including but not
limited to, the following:

A. To make, establish, and enforce reasonable rules and
regulations governing the use of units, common elements, limited common
elements, and condominium property;

"B. To make, levy, and collect assessments against unit owners;
to provide the funds to pay for common expenses of each building and other
improvements within the condominium as is provided in the condominium docu-
ments and the Act, and to use and expend the proceeds of assessments in the
exercise of the powers and duties of the corporation;

C. To maintain, repair, replace, and operate the condominium
property;

D. To reconstruct improvements within the condominium prop-
erty in the event of casualty or other loss;

E. To enforce the provisions of the condominium documents.

ARTICLE IV
MEMBERS

The qualifications of members, the manner of admission to membership,
the termination of such membership and voting by members shall be as follows:

1. The owners of all apartment units in the condominium shall be
members of this corporation, and no other persons or entities shall be entitled
to membership.

2. Membership shall be established by the acquisition of title to an
apartment unit in the condominium. Membership shall be automatically termi-
nated when an apartment unit owner divests himself of or transfers title to his
apartment unit. : )

3. The share of a member in the funds and assets of this corpora-
tion, and membership in this corporation cannot be agsigned, hypothecated, or
transferred in any manner except as an appurtenance to a unit.

4. The owners of all of the apartment units in the condominium are
referred to herein as the "Membership''. Matters which require a vote of the
Membership shall be voted on as follows:

A, Matters pertaining solely to a particular building shall be
voted on by the class of membership owning units in that building;

B. Matters pertaining to the corporation as a whole or to all of
the buildings within the condominium, shall be voted on by the Membership at
large.

& 5. The decision as to whether a matter relates solely to a particu-
lar building or to the corporation as a whole shall be determined by the Board
of Administration, provided, however, no action or resolution requiring the
vote of the Membership because of any provisions of the Declaration or the Act
shall be effective with regard to any part of a particular building unless the
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unit owners of that building shall have voted in favor of the act or resolution.

6. Until the condominium property is formally submitted to condo-
minium ownership, the Membership of this corporation shall be comprised of
the subscribers to these Articles. In the event of the resignation or termina-
tion of Membership of any such subscriber, the remaining subscribers may
nominate and designate a successor subscriber. Each of these subscribers
and their su_ccessors shall be entitled to cast one vote on all matters upon
which the Membership is entitled to vote. When the condominium property is
formally submitted to condominium ownership, the Developer shall exercise
the Membership rights of a unit until title to the unit is transferred.

ARTICLE V
TERM

The term for which this corporation is to exist shall be perpetual.

ARTICLE VI
SUBSCRIBERS

The names and street addresses of the subscribers to these Articles
are-as follows:

Richard N. Miller Robert Zlobl

6640 Estero Boulevard Gulf Drive

Fort Myers Beach, Florida Sanibel Island, Florida
John Miller ’ Melvin J. Ford

5015 University Avenue 1600 Rice Creek Road |
Minneapolis, Minnesota Minneapolis, Minnesota
Carol Sly Lawrence Miller

1600 Rice Creek Road 1600 Rice Creek Road
Minneapolis, Minnesota Minneapolis, Minnesota

ARTICLE VII
BOARD OF ADMINISTRATION

The affairs of the corporation will be managed by a Board consisting of
six (6) administrators determined by the Bylaws. In no event shall the Board
consist of less than six (6) administrators. The administrators on the first
Board of Administration need not be members of the corporation.

Subsequent administrators of the corporation shall be elected at the
annual meeting of the members in the manner determined by the Bylaws. The
administrators named in these Articles shall serve until the first election of
administrators. All administrators shall have a fiduciary relationship to the
apartment unit owners. Any vacancies in their number occurring before the
first election shall be filled by the remaining administrators.

The names and addresses of the administrators who shall hold office
and serve until the first regular meeting of the Membership at which adminis-
trators are elected are as follows:
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Richard N. Miller Robert Zlobl

6640 Estero Boulevard Gulf Drive

Fort Myers Beach, Florida Sanibel Island, Florida
John Miller Melvin J. Ford

5015 University Avenue 1600 Rice Creek Road
Minneapolis, Minnesota Minneapolis, Minnesota
Carol Sly Lawrence Miller

1600 Rice Creek Road 1600 Rice Creek Road

Minneapolis, Minnesota Minneapolis, Minnesota

ARTICLE VIII
OFFICERS

1. The operations of the condominium association, through the
corporation, shall be by the Board of Administration. The Board of Adminis-
tration shall elect officers for the Association. All officers of the Association
shall have a fiduciary relationship to the apartment unit owners. The Board
of Administration or its officers may employ a management company or any
other such person or entity to perform the duties and functions of the Associa-
tion.

2. The Board shall elect the President, Vice President, Secretary,
and Treasurer, No officer may hold more than one office. The President
shall be a member of the Board of Administration.

ARTICLE IX
FIRST OFFICERS

The names of the officers who are to serve until the first election of
officers by the Board are as follows:

[

President Richard N. Miller
Vice President John Miller
Secretary Carol Sly
Treasurer Robert Zlobl

ARTICLE X
BYLAWS
The Bylaws of the corporation shall be adopted by the first Board and
thereafter may be altered, amended, or rescinded in the manner provided for
by the Bylaws.

ARTICLE XI
AMENDMENTS

1. Prior to the time that the Declaration is recorded, these Articles
may be amended by an instrument in writing, signed by all the subscribers to
these Articles, The instrument shall state the Article Number and the contents
of the amendment. It shall be filed in the office of the Secretary of State of the
State of Florida and a certified copy of each amendment shall be attached to
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these Articles and be recorded with the Declaration.
2. After the Declaration is recorded, these Articles may be amended
in the following manner: .

A. Notice of the subject matter of the proposed amendment shall
be included in the Notice of any meeting at which such proposed amendment is
considered.

B. A resolution seeking the approval of a proposed amendment
may be proposed by either the Board or the Membership, and, after being pro-
posed and approved by one of said bodies, it must be submitted for approval and
thereupon receive approval of the other. Such approval must be by seventy
five (75%) percent of the members present at any meeting at which there is a
quorum; and such approval must be by sixty six and two-thirds (66 2/3%) per-
cent of the members of the Board at a meeting at which there is a quorum.

C. Notwithstanding the foregoing provisions of this Article XI,
no amendment to these Articles which shall abridge, amend, or alter the rights
of the Developer may be adopted or become effective without the prior written
consent of the Developer.

IN WITNESS WHEREOF, the subscribers have hereunto affixed their
signatures, this /&1th day of  ALPR/IL. , 1975,

(SEgm— (SEAL)

Evabe@obl
(SEAL) W/KJ jOh»Q (SEAL)

Melvin J. Ford/

1 / .
P Q W (SEAL)

7
| Lawrence Milfer

STATE OF FLORIDA

COUNTY OF LEE

[ HEREBY CERTIFY that on this day, before me, a Notary Public
duly authorized to take acknowledgements in the State and County named above,
personally appeared RICHARD N. MILLER and ROBERT ZLOBL, to me known
to be the persons described as Subscribers in and who executed the foregoing
Articles of Incorporation. They acknowledged before me that they executed
the same for the purposes therein expressed.
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SWORN TO and subscribed before me this {f day of /4/?£/L

, A.D, 1975.
gx/cc&/ L/ /

Notary Public R
My Commission exptr

STATE OF MINNESOTA

COUNTY OF ANOKA

I HEREBY CERTIFY that on this day, before me, a Notary Public duly
authorized to take acknowledgements in the State and County named above,
personally appeared JOHN MILLER, CAROL SLY, MELVIN J. FORD, and
LAWRENCE MILLER, to me known to be the persons described as Subscribers
in and who executed the foregoing Articles of Incorporation. They acknowl-
edged before me that they executed the same for the purposes therein expressed.

rs

SWORN TO and subscribed before me this A 9 day of ﬂ LRl
, A.D. 197§

Clrts 4 Am&

Notary Public

PRI

My Commission expires: . ";
& CLAUDE H. Jomswa& Y
7 Selery Public, Anoke MM‘. REREE Ry ’

oy
-

. My Commission Expam F&. 3’ m )

Officers and Administrators of
Pointe Santo de Sanibel Condominium Association, Inc.
1976 - 1977

Richard N. Miller - President
John Miller - Vice President
Robert S. Zlobl - Secretary/Treasurer
Melvin J. Ford - Administrator
Robin Raeburn - Administrator

' George Crouse - Administrator
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DEVELOPER'S COMMITMENT TO PHASE DEVELOPMENT

POINTE SANTO de Sanibel Condominium and POINTE SANTO de
Sanibel Condominium II comprise the total condominium development planned
by the Developer. The Developer has included in POINTE SANTO de Sanibel
Condominium all of the recreational improvements for common use. These
recreational improvements will be available for the full use of the apartment
unit owners in POINTE SANTO de Sanibel Condominium, whether POINTE
SANTO de Sanibel Condominium 1I is constructed or not.

The complete legal description of all lands that may ultimately be
included in the proposed condominiums, POINTE SANTO de Sanibel Condo-
minium and POINTE SANTO de Sanibel Condominium II, is more particularly
described on Schedule "A", attached. The lands described in Schedule "A"
contain all of the proposed commonly used facilities. The commonly used
recreational facilities including the Resident's Club, pools, beach, and tennis
court, are all contained in the first phase, and the quantity of land is reflected
on Exhibit "B", the Surveyor's Plat.

The Developer reserves the right to build POINTE SANTO de Sanibel
Condominium II oh those lands described in Schedule "B', attached and as
reflected on the Surveyor's Plat, Exhibit "B", which shows the approximate
location of the recreational and other facilities intended to be used in com-
mon. Schedule "C'", attached, is a copy of an attorney's title opinion letter
reflecting that the property described in both Schedules "A" and "B" is
owned by the Developer and properly zoned for the proposed use.

Upon construction of POINTE SANTO de Sanibel Condominium II, the
apartment unit owners in that condominium will acquire the rights to use the
recreational facilities, Resident's Club, pools, and tennis court and beach
areas reserved for the Developer also used by the apartment unit owners in
POINTE SANTO de Sanibel Condominium. The apartment unit owners in
POINTE SANTO de Sanibel Condominium II will be required to share in the
common expenses of the recreational facilities set out above on an equal
bagis with the apartment unit owners in POINTE SANTO de Sanibel Condo-
minium.

A general description and number of each item of personal property
that is to be furnished by the Developer for each room or other facility in
the commonly used facilities is set out in detail under Item 4-D of the
Prospectus at Page P -iii.

All of the recreational or other commonly used facilities will be owned
by the apartment unit owners through their condominium association.
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SCHEDULE "A"

A tract or parcel of land lying in Government Lot 2, Section 35, Town-
ship 46 South, Range 22 East, Sanibel Island, Lee County, Florida, more
particularly described as:

All that part of the Easterly 600 feet of the Westerly 1, 100 feet of
Government Lot 2 in Section 35, Township 46 South, Range 22 East, on Sanibel
Island, Lee County, Florida, lying between Gulf Drive and the mean high water
line of the Gulf of Mexico, which 600 feet is measured along a line perpendic-
ular to the Easterly line of said Westerly 1, 100 feet of said Government Lot 2.

SCHEDULE '""B"

A tract or parcel of land lying in Government Lot 2, Section 35, Town-
ship 46 South, Range 22 East, Sanibel Island, Lee County, Florida, more
particularly described as:

All that part of the Easterly 600 feet of the Westerly 1, 100 feet of
Government Lot 2 in Section 35, Township 46 South, Range 22 East, on Sanibel
Island, L.ee County, Florida, lying between Gulf Drive and the mean high water
line of the Gulf of Mexico, which 600 feet is measured along a line perpendic-
glar to the Easterly line of said Westerly 1,100 feet of said Government Lot 2,
less the following described property:

Beginning at the concrete post marking the intersection of the East |
line of said Westerly 1, 100 feet and the Southerly line of Gulf Drive (80 feet
wide) run Northwesterly along said Southerly line, along the arc of a curve to
the right of radius 864 feet (chord bearing North 75° 08! 50" West) for T1.25
feet to a concrete monument marking a point of reverse curvature; thence
run Northwesterly along said Southerly line, along the arc of a curve to the
left of radius 460 feet (chord bearing North 80° 47’ 39" west) for 128.59 feet;
thence run South 0° 32' 20" East for 260 feet; thence run North 89° 27! 40"
West for 175 feet; thence run South 0° 321 20" East for 485 feet more or less
to the waters of the Gulf of Mexico; thence run Easterly along said waters to
an intersection with the East line of said Westerly 1,100 feet; thence run
North 0° 32' 20'West along said East line to the point of beginning.

Bearings mentioned are plane coordinate for the Florida West Zone,
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RICHARD JOHN BRODEUR
ATTORNEY AT LAW
P.O.BOX 214 PuONE (813) 472-1734 ) P. O.Box 1231 PHONE (813) 334-2889
PERIWINKLE WAY SUrTE 1 LPON BUILDING
SANTBEL ISLAND PIRST AND HENDRY
SANIBEL, FLORIDA 33937 PORT MYERS, FLORIDA 33902

November 20, 1974

Mr. Richard N. Miller

Pointe Sanibel Development Corporation
Gulf Drive East of Tarpon Bay Road
Sanibel Island, Florida 33957

Dear Mr, Miller:

Based on my examination of the public records of Lee County, Florida,
and specifically that certain warranty deed dated October 29, 1973, recorded
October 30, 1973, in O. R. Book 1003 at Page 951, I find the fee simple title
of the lands described in Schedules "A" and "B" of this Exhibit "F" to be
vested in Richard N. Miller.

I have knowledge of that certain agreement between Richard<N. Miller
and Pointe Sanibel Development Corporation for the transfer of the lands
described herein. Upon recording a warranty deed from Richard N. Miller
to Pointe Sanibel Development Corporation, fee simple title will be vested in
Pointe Sanibel Development Corporation,

Based on my examination of the official zoning records of Lee County,
Florida, I find that the lands described in Schedules "A" and "B'" of Exhibit
"EF" are zoned so as to allow ¢ roposed use of condominium development.

RJIB/j

SCHEDULE "C"
EXHIBIT "F"
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MANAGEMENT CONTRACT

POINTE SANTO DE SANIBEL CONDOMINIUM ASSOCIATION, INC., a
corporation not for profit, hereinafter called the Association, and EXECUTIVE
SERVICES, INC., a Florida corporation, of Sanibel Island, Lee County,
Florida, hereinafter called the Manager, do hereby enter into the following
agreement:

1. The Manager will manage and maintain the condominium property and
Association known as POINTE SANTO de Sanibel Condominium.

2. The Manager will set up the accounts and records of the Association,
collect all Association assessments, pay the bills of the condominium and the
Association, and keep record of all receipts and disbursements for condominium
maintenance, operation, and repair.

3. The Manager will supervise the maintenance, operation, and repair
of the condominium property and will supervise all employees or service con-
tractors of the Association.

4. The Association will pay the Manager a management or supervision
fee of Ten and no/100 ($10.00) Dollars per unit per month for the maintenance
and service progra‘m. The Association will reimburse the Manager for all of
the Manager's actual costs incurred in providing the management and service
program.

5. The term of this contract shall run from the /5'/‘ day of
MAY , 1975, to the first meeting of the Association

members, at which time the majority control of the Association is transferred
from the Developer to the apartment unit owners. At this meeting, the apart-
ment unit owners may, at their election, cancel or continue or otherwise
modify the terms and conditions of this agreement. In addition, the parties
understand and agree that this contract may be terminated by either party upon
thirty (30) days prior written notice.

IN WITNESS WHEREOF, the parties hereto have set their hands and
seals this /& +h day of API2IL , 1975,

EXECUTIVE SERVICES, INC. POINTE SANTO de SANIBEL CONDO-
MINIUM ASSOCIATION, INC.

gt [ Sl

Robery F. puntrock, Fresident Ric

N. Miller, President
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ESTIMATED OPERATING BUDGET FOR CONDOMINIUM
ASSOCIATION AND SCHEDULE OF UNIT OWNERS' EXPENSES

The Developer of POINTE SANTO de Sanibel Condominium has guaran-
teed that the monthly maintenance fee for an apartment unit owner will be
$69. 50 per apartment unit to January 1, 1976. It is the Developer's intent
to collect the $69. 50 per month from each unit owner who has closed prior to
this date and to utilize these funds along with his own funds to pay for the
common expenses for the operation of the condominium. The estimated
operating budget and the schedule of unit owner's expenses that are set out
below represent the best estimates of the Developer based on current
operating projections and experience. The individual items in this budget
may be adjusted on the final operating budget, however, the monthly mainte-
nance fee for apartment unit owners is guaranteed by the Developer to be
$69. 50 per month per apartment unit to January 1, 1976. In the event that
the actual operating expenses are in excess of the funds collected to Janu-
ary 1, 1976, the Developer will pay with his own funds all additional oper-
ating expenses incurred to January 1, 1978, )

ESTIMATED OPERATING BUDGET AND
APARTMENT UNIT OWNERS MAINTENANCE FEE

.

Assn Assn Owners Owners
Monthly Annual + 56 = Monthly Annual
Management and Administration $ 560 6, 720 10. 00 120
Maintenance and Security of
Building Exteriors, Grounds, )
and Pool 714 8, 568 12,75 153
Exterior Lighting in Common
Areas 224 2,688 4,00 48
Garbage and Trash Disposal 196 2,352 3.50 42
Water and Sewer Service 784 9, 408 14,00 168
Insurance on Condominium
Buildings 1,022 12,264 18. 25 219
Real Estate Tax on Common
Elements 168 2,016 3.00 36
Reserve for Depreciation and
Replacement 224 2,688 4.00 _48
3,892 46, 704 - 56 = 69, 50 834

DEVELOPER MAY BE IN CONTROL
OF THE BOARD OF ADMINISTRATION
OF THE CONDOMINIUM DURING THE
PERIOD OF OPERATION FOR WHICH
THIS BUDGET HAS BEEN RENDERED.
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MODEL FORM OF WARRANTY DEED

THIS INDENTURE, made this day of
19 , by and between POINTE SANIBEL DEVELOPMENT CORPORATION,
having its principal place of business in the County of Lee and State of Florida,
party of the first part, and ,
whose address is: of the
County of and State of , party of the
second part:

WITNESSETH, that the said party of the first part, for and in considera-
tion of the sum of Ten and no/100 ($10.00) Dollars to it in hand paid by the
said party of the second part, the receipt whereof is hereby acknowledged, has
granted, bargained and sold to the said party of the second part forever, the
following described condominium unit parcel, situate, lying and being in the
County of Lee, State of Florida, to-wit:

Apartment Unit No. , together with the
Sun Deck Unit located immediately above the
apartment unit which combined together con-
stitute a single indivisible condominium parcel,
hereinafter referred to as Apartment Unit No. .

of Pointe Santo de Sanibel Condominium,
according to the Condominium Declaration
thereof on file and recorded in the office of the
Clerk of the Circuit Court in Official Record
Book at Page , Public Records of Lee
County, Florida, together with all appurtenances
thereunto appertaining and specified in said
Condominium Declaration.

SUBJECT TO restrictions, easements and
reservations and designations of record as
stated in said Condominium Declaration, which
party of the second part hereby assumes and
agrees to observe, comply with, perform and
to be subject to, including but not limited to
payment of all assessments as may be deter-
mined pursuant to said Condominium Declara-
tion.

And the said party of the first part does hereby fully warrant the, title to
said condominium parcel, and will defend the same against the lawful claims of
all persons whomsoever,
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IN WITNESS WHEREOF, the said party of the first part has caused
these presents to be signed in its name by its President and its corporate seal
to be affixed, the day and year above written.

Pointe Sanibel Development Corporation

Witness
by
Witness President
STATE OF FLORIDA
COUNTY OF LEE
I HEREBY CERTIFY that on this day of
19 , before me personally appeared Richard N. Miller, President of

Pointe Sanibel Development Corporation, a corporation under the laws of the
State of Florida, to be known to be the person described in and who executed
the foregoing conveyance to

*

and acknowledged the execution thereof to be his free act and deed as such
officer, for the uses and purposes therein mentioned; and they he affixed
thereto the official seal of said corporation, and the said instrument is the act
and deed of said corporation.

WITNESS my signature and official seal at

County of and State of Florida, the day and year last aforesaid.

Notary Public
My Commission expires:

X-12
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DESCRIPTIVE LANGUAGE FOR APARTMENT UNIT DEED WITHOUT SUN
DECK UNIT:

Apartment Unit No. of Pointe Santo
de Sanibel Condominium according to the
Condominium Declaration thereof on file
and recorded in the office of the Clerk of
the Circuit Court in Official Record Book
at Page , Public Records of Lee
County, Florida, together with all appurte-
nances thereunto appertaining and specified
in said Condominium Declaration.

DESCRIPTIVE LANGUAGE FOR GARAGE PARKING UNIT DEED:

Parking Unit No. , more particularly
described as a garage parking unit of the
Pointe Santo de Sanibel Condominium,
according to the Condominium Declaration
thereof on file and recorded in the office of
the Clerk of the Circuit Court in Official
Record Book at Page , Public
Records of Lee County, Florida, together
with all appurtenances thereunto appertain-
ing and specified in said Condominium Decla- .
ration.

DESCRIPTIVE LANGUAGE FOR COVERED PARKING UNIT DEED:

Parking Unit No. , more particularly
described as a covered parking unit of the
Pointe Santo de Sanibel Condominium,
according to the Condominium Declaration
thereof on file and recorded in the office of
the Clerk of the Circuit Court in Official
Record Book at Page , Public
Records of Lee County, Florida, together
with all appurtenances thereunto appertain-
ing and specified in said Condominium Decla-
ration.

RECORDED IN OFFICIAL
RECORDS
LEE COUNTY, FLORIOA
REFGRO VERIFIED.

AR 30 2 35 PH'TS
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POINTE SANTO DE SANIBEL CONDOMINIUM II

1. THIS PROSPECTUS CONTAINS IMPORTANT MATTERS
TO BE CONSIDERED IN ACQUIRING A CONDOMINIUM UNIT.

2. THE STATEMENTS CO

NTAINED HEREIN ARE ONLY

SUMMARY IN NATURE. A PROSPECTIVE PURCHASER
SHOULD REFER TO ALL REFERENCES, ALL EXHIBITS
HERETO, THE C;ONTRACT DOCUMENTS, AND SALES

MATERIALS.

3. ORAL REPRESENTATIONS CANNOT BE RELIED UPON .

AS CORRECTLY STATING

THE REPRESENTATIONS OF

THE DEVELOPER. REFER TO THIS PROSPECTUS AND
ITS EXHIBITS FOR CORRECT REPRESENTATIONS.
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1. THE CONDOMINI'GM UNITS BEING OFFERED FOR SALE AT
POINTE SANTO DE SANIBEL CONDOMINIUM AND POINTE SANTO DE

. SANIBEL CONDOMINIUM II ARE BEING SOLD ON A FEE SIMPLE BASIS,

F.S. 718.504(5).

II. ALL RECREATION FACILITIES AND COMMON ELEM BMNTS
AND COMMON RECREATION AREAS WILL BELONG TO THE APARTM ENT
UNIT OWNERS AND BE CONTROLLED BY THE OWNERS CONDOMINIUM
ASSOCIATION, POINTE SANTO DE SANIBEL CONDOMINIUM ASSOCIATION,
INC., F.S. 718.504(8). .

1II. THERE ARE NO PAYMENTS REQUIRED TO BE MADE BY ANy
UNIT OWNERS FOR THE USE OF COMMON FACILITIES AND RECREATION
AREAS OTHER THAN THOSE PAYMENTS COLLECTED BY THE CONDO-
MINIUM ASSOCIATION AS MONTHLY MAINTENANCE FEES ESTABLISHED
BY THE CONDOMINIUM ASSOCIATION FOR THE UPKEEP AND MAINTE-
NANCE OF THE FACILITIES, F.S. 718.504(8).

Iv. THERE IS NO RENTAL OR LAND USE FEES REQUIRED TO BE

" PAID EITHER BY APARTMENT UNIT OWNERS OR THE CONDOMINIUM

ASSOCIATION FOR RECREATION OR OTHER COMMONLY USED FACILI-
TIES, F.S. 718.504(10). .

V. NO PARTY OTHER THAN THE CONDOMINIUM ASSOCIATION
HAS A LIEN OR LIEN RIGHT AGAINST ANY UNIT OWNER TO SECURE THE
PAYMENT OF ASSESSMENTS OR OTHER EXACTIONS COMING DUE FOR
THE USE, MAINTENANCE, UPKEEP, OR REPAIR OF THE RECREATION
OR COMMONLY USED FACILITIES. THE UNIT OWNERS' FAILURE TO
MAKE THESE PAYMENTS MAY RESULT IN FQRECLOSURE OF THE LIEN’
BY THE ASSOCIATION. THE ASSOCIATION'S LIEN RIGHTS ARE SET OUT
IN SECTION 23-E OF THE CONDOMINIUM DECLARATION AND IN ARTICLE
V OF THE BYLAWS OF THE CONDOMINIUM ASSOCIATION, F.S. 718. 504 (8).
‘ VI. RECREATION FACILITIES MAY NOT BE EXPANDED OR
ADDED TO EXCEPT WITH THE FULL CONSENT OF THE APARTMENT
UNIT OWNERS THROUGH THE CONDOMINIUM ASSOCIATION,

F.S, 718,504(9).

Vvil. THERE IS A CONTRACT FOR THE MANAGEMENT OF THE
CONDOMINIUM PROPERTY WITH POINTE SANIBEL DEVELOPMENT
CORPORATION, A FLORIDA‘CORPORATION. BASED ON SANIBEL ISLAND,
FLORIDA. THIS CONTRACT IS DESCRIBED ON PAGE P-v and P-vi OF
THE PROSPECTUS, AND A COPY OF THIS CONTRACT IS ATTACHED TO

THE CONDOMINIUM DOCUMENTS AS EXHIBIT up", F.S. 718.504(11).

ii g
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VIiII. THE DEVELOPER, SUBJECT TO THE CONDOMINIUM
DECLARATION AND THE BYLAWS, HAS THE RIGHT TO RETAIN CONTROL
OF THE CONDOMINIUM ASSOCIATION AFTER A MAJORITY OF THE UNITS
HAVE BEEN SOLD. THE DEVELOPER!'S RIGHTS ARE DESCRIBED IN
SECTION 20 OF THE CONDOMINIUM DECLARATION AT PAGES CD-7 AND

8, AND IN ARTICLE III, SECTIONS 13, 14, AND 15 OF THE CONDOMINIUM
ASSOCIATION BYLAWS APPEARING AT PAGE BL-5, F.S. 718.504(12).

IX. THE SALE OR TRANSFER OF THE OWNER'S APARTMENT
UNIT IS NOT RESTRICTED OR CONTROLLED BY THE CONDOMINIUM
ASSOCIATION. THE LEASE OR RENTAL OF THE OWNER'S APARTMENT
UNIT IS LIMITED BY THE CONDOMINIUM DECLARATION, SECTION 26-C,
AT PAGE CD-11, WHICH PROVIDES THAT NO MORE THAN ONE RENTAL
PER SEVEN DAY PERIOD SHALL BE PERMITTED, F.S. 718.504(13).

iii



PROSPECTUS
for OFF ‘
Pointe Santo de Sanibel Condominium II REC 1182 P{:i?';}[}
' 2445 Gulif Drive
Sanibel Island, Florida 33957

This Prospectus fulfills the requirements of Chapter 718.504, Flor.ida
Statutes, as amended by the 1976 Session of the Florida Legislature.

1. A. The condominiums offered for sale are POINTE SANTO de
Sanibel Condominium and POINTE SANTO de Sanibel Condominium II.
POINTE SANTO'S address is 2445 Gulf Drive, Sanibel Island, Florida 33957..
Its ten acres are located on the Gulf of Mexico side of Gulf Drive and has 600
feet of Gulf frontage. _
B. The maximum number of apartment units that will use the com-
mon facilities is one hundred forty one (141).

2. A. POINTE SANTO de Sanibel Condominium consists of two resi-
dence buildings and one Resident's Club building. The buildings are "D" - 28
apartment units; "E'" -28 apartment units; and "G'" - one Resident's Club.
Within these buildings are the following eight types of apartment units:
34 Type 2 ' =- 2 Bedrooms, 2 Baths
11 Type 2P - 2 Bedrooms, 2 Baths, Penthouse .
2 Type 2D =~ 2 Bedrooms, 2 Baths, Den
1 Type 2DP - 2 Bedrooms, 2 Baths, Den, Penthouse
3 Type 3C - 3 Bedrooms, 2 Baths
1 Type 3CP - 3 Bedrooms, 2 Baths, Penthouse
3 Type 3 - 3 Bedrooms, 2 Baths
1 Type 3P - 3 Bedrooms, 2 Baths, Penthouse
¢
Building "D" contains 21 Type 2 and 7 Type 2P. Building """
contains 13 Type 2, 4 Type 2P, 2 Type 2D, 1 Type 2DP, 3 Type 3C, 1 Type
3CP, 3 Type 3, and 1 Type 3P.

. B. POINTE SANTO de Sanibel Condominium II consists of four
residence buildings. These buildings are "A" - 28 apartment units; ''B" -
28 apartment units; ''C" - 28 apartment units; and "F'" - one apartment unit,
Within these buildings are the following thirteen types of apartment units:

3 Typel -1 Bedroom, 1 Bath
1 Type 1P 1 Bedroom, 1 Bath, Penthouse

46 Type 2 2 Bedrooms, 2 Baths :

15 Type 2P - 2 Bedrooms, 2 Baths, Penthous A
2 Type 2D - 2 Bedrooms, 2 Baths, Den ,
1 Type 2DP - 2 Bedrooms, 2 Baths, Den, Penthouse
3 Type 3A - 3 Bedrooms, 2 Baths

P-i
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3 Type 3AC - 3 Bedrooms, 2 Baths, Custom

1 Type 3AP - 3 Bedrooms, 2 Baths, Penthouse

1 Type 3ACP - 3 Bedrooms, 2 Baths, Custom, Penthouse
6 Type 3L - 3 Bedrooms, 2 Baths

.2 Type 3LP - 3 Bedrooms, 2 Baths, Penthousé
1 Type F - 2 Bedrooms, 3 Baths, Den and Offices ( ~

Building "A" contains 3 Type 3A, 3 Type 3AC, 1 Type 3AP,

1 Type 3ACP, 13 Type 2, 4 Type 2P, 2 Type 2D, and 1 Type 2DP. Building
"B" contains 21 Type 2, 7 Type 2P. Building "C" contains 3 Type 1, 1 Type
1P, 12 Type 2, 4 Type 2P, 8 Type 3L, 2 Type 3LP. Building "I'" contains
1 Type F. :
C. A Plot Plan and Survey of the condominium is located in the
condominium documents at Composite Exhibit "B", Composite Exhibit "13" is
recorded in Condominium Plat Book at pages through- , inclusive.

D. The estimated latest date of completion of construction, finish-"
ing, and equipping all units in POINTE SANTO de Sanibel Condominium II is
December 31, 1977. »

E. The maximum number of apartment units that will use the com-
mon facilities is one hundred forty one (141). '

3. POINTE SANTO de Sanibel Condominium II does not have a program
of leasing units rather than selling them except as the Developer may havc
unsold units which, from time to time, may be leased or rented by the Developer
until the units are gold.

4, Owners of apartment units in POINTE SANTO de Sanibel Condominium
and POINTE SANTO de Sanibel Condominium II share equal ownership in the
common recreation areas which consist of two tennis courts located on the
northeasterly corner of the condominium property and a Resident's Club build-
ing and swimming pool located in the center of the condominium property.

5. 'A. The Resident's Club (Building G) is a two story structurc
located on an island in the private inner court. , Its first floor is surroundcd by

approximately 800 square feet of deck area and contains the following rooms:

DIMENSIONS CAPACITY

Lounge Area . - ‘Approximately 14 x 26 or 364 sq. fect 16pcishons
Conve‘rsation Pit o Approximately 12 x 12 or 144 sq. fect 10 persons
Game Room ' Approximately 14 x 26 or 364 sq. feet 16 pcrsons
Kitchen Approximately 14 x 7 or 98 sq. feet 2 perrsons
Men's Restroom ‘ Approximately 5 x 5 or 25 sq. fcet 1 person
Ladies Restroom Approximately 5 x 5 or 25 sq. feet 1 person
Storage & Utility Room Approximately 8 x '8 or 64 sq. feet 0
Storage Room Approximately 3x 5or 15 sq. feet 0
Vending Machine Area Approximately 3x 8or 24sq. feet 0

1123 sq. fect 46

Its entire second floor area is a sun deck carpeted with outdoor
carpeting. Total usable area is approximately 1, 000 square feet; capacity of
twenty persons.

P-ii
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B. The POINTE SANTO de Sanibel Condominium and POINTL
SANTO de Sanibel Condominium II swimming pool and patio is also located on
the island in front of the Resident's Club toward the Gulf. The pool is kidney
shaped (18 feet wide at the deep end and 28 feet wide at the shallow end) and
is 47 feet long. Its capacity in numbers of people is twenty five. In addition, ’
the pool will have all necessary and usual equipment required to maintain and
~ operate the pool according to local health standards. The pool will range

from 3 feet to 6 feet in depth and will be heated. The patio area surrounding
the pool is approximately 2, 000 square feet in area and has a capacity of forty
people.

C. Additional common facilities at POINTE SANTO de Sanibel
Condominium and POINTE SANTO de Sanibel Condominium II are:

(a) Jacuzzi pool located near the swimming pool. Itis 8 feet in
diameter and has a capacity of ten persons.

(b) Two shuffleboard courts located near the tennis courts. They
are 6 feet by 52 feet each and have a capacity of four persons each. Benches '
and shuffleboard equipment are provided. '

(c) One putting green is located in the inner court. The putting
green is approximately 500 square feet in area and has a capacity of six persons.

(d) Two standard tennis courts are provided at the northeast
corner of the condominium property. They are fenced and lights will not be
provided. The two courts occupy a fenced area 106 feet by 120 feet and have a
capacity of eight persons.

’ (e) POINTE SANTO de Sanibel Condominium has 56 open park-
ing spaces plus 9 garage parking units and may have up to 17 covered parking
units. POINTE SANTO de Sanibel Condominium II has 89 open parking spaces
plus 10 garage parking units and may have up to 29 covered parking units. All
open spaces are approximately 9 feet by 20 feet; all parking spaces and park-
ing units are reflected on Exhibit "B" of the Condominium Declaration, the
Surveyor's Plat. Garage parking units and covered parking units, if con-
structed, will be offered for sale to apartment unit owners.

(f) Additional common facilities are six gas-fired bar-b-que
grills, and are located in the inner court.

D. The personal property that is committed to be furnished for )
each room of the Resident's Club and for each other facility is itemized below:
Resident's Club: :

. Lounge Area - Sofa, chair, end table and coffee table. Two chairs and
end table. Three chairs and cocktail table. One 42' round table with four
chairs.

Conversation Pit - Upholstered seat cushions. Gas fireplace.

Game Room - Two 42" round tables with eight chairs. Two chairs and
end table. AM-FM 8-track sound system.

Kitchen Area - Six barstools. Stove. Refrigerator. Disposal.

Sun Deck - Four tables. Two litter receptacles. Seven chairs. Six-
teen chaise lounges.

Swimming Pool, Jacuzzi Pool, and Patio Area - Twenty chaige lgunges.
Two tables. Seven deck chairs., Three litter receptacles, *

Putting Green - Standard cups and small flags.

Two Tennis Courts - Fencing and nets.

P-iii
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The list of personal property set out above is substantially the
same list as appeared in the original Prospectus for POINTE SANTO de
Sanibel Condominium which was recorded in O. R. Book 1084 at pages 2108 -
2166 of the Public Records of Lee County, Florida. The Developer has
modified the list of personal property deleting several items and adding
several items for the convenience and comfort of the apartment unit owners,
There appear additional improvements reflected in this Prospectus which did
not appear in the earlier Prospectus of POINTE SANTO de Sanibel Condominium,
E. The approximate capacity of each common facility in numbers
of people is reviewed here:
Resident's Club

46 persons

Sun Deck - 20 persons

Swimming Pool - 25 persons

Patio Area - 40 persons

Jacuzzi Pool - 10 persons -

Two Shuffleboard Courts - 8 persons

Putting Green - 2 persons

Two Tennis Courts - 8 persons :

F. The estimated dates when each common facility will be available
for use by apartment unit owners are: ‘

Resident's Club completed
Sun Deck - completed
. Swimming Pool completed
., Patio Area ' completed
Jacuzzi Pool completed
Two Shuffleboard Courts completed i
Two Tennis Courts completed ’
Putting Green December 31, 1977

G. No additional facilities other than those indicated on the Site
Plan of POINTE SANTO de Sanibel Condominium II, found in Exhibit "B" of the
condominium documents, will be provided by the Developer.

H. All locations, areas, capacities, numbers, and volumes or
sizes, are stated as approximations. When al| facilities have been produced,
they will substantially conform and meet or exceed these approximations.

6. All of the recreational facilities, as reflected in Exhibit "B" of the
condominium documents, will be used in common by apartment unit owners in
POINTI SANTO de Sanibel Condominium and POINTE SANTO de Sanibe:l
Condominium II. No additional recreational facilities are planned to b2 built
other than those reflected on Exhibit "B''. Not more than one hundred lorty one
(141) apartment unit owners in POINTE SANTO de Sanibel Condominium and in
POINTE SANTO de Sanibel Condominium II shall use the facilitics described.

7. Restrictions controlling the apartment unit owners' use of the condo-
minium parcel are found on Page CD-11of the Condominium Declaratio#\ These
use restrictions are summarized below:

A. Single Family Residence. An apartment unit shall be used only
for single family residence and the common elements and common recreation
areas shall be used for the purpose of furnishing of services and facilities as

.
. 8
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herein provided for the welfare and enjoyment of such residence.

B. Nuisance. The apartment units shall not be used for any
immoral, improper, or unlawful purpose and no use shall be allowed which
will create a public or private nuisance. All property shall be kept in a neat
and orderly manner. ‘ . .

C. Leasing of Apartment Units. Leasing or renting of an apart-
ment unit by an apartment unit owner is not prohibited. There shall, however,
be the limitation that no more than one (1) rentalper seven day period per
apartment unit shall be permitted; however, this limitation shall not apply to
unsold apartment units owned by the Developer.

8. All land offered for the use of the apartment unit owners will be
owned by the apartment unit owners and controlled by Pointe Santo de Sanibel
Condominium Association, Inc., a Florida corporation not for profit.

9. The sewage disposal lines from each apartment unit are connected to

a line which runs directly to a sewage disposal plant known as the Jamestown-
Beachview Sewage Disposal System. Water is supplied by the Island Water
Association; telephone service is supplied by United Telephone Company of
Florida, Fort Myers, Florida; electric power is provided by Lee County
Electric Cooperative, -Inc., North Fort Myers, Florida. The Developer has
no control over the fees or charges for the services described above. All of
the fees and services charged above are regulated by state or local government.

' 10. The arrangements for management of the Association, and mainte-
nance and operation of the condominium are set out below: .

A. A contract has been signed by the Association with Pointe
Sanibel Development Corporation, a Florida corporation, headquartered on
Sanibel Island, Florida, for the management of the condominium association
and property until the complete control of the Association is turned over to the
apartment unit owners in conformance with the provisions of the Condominium
Declaration. '

B. This contract is subject to termjnation by either the Association
or Pointe Sanibel Development Corporation on thirty (30) days writlen notice.
The contract can also be cancelled or continued by the Association at the mect-
ing of the condominium association when majority control of the Assocciation is
assumed by the apartment unit owners. '

C. The management contract with Pointe Sanibel Development
Corporation includes the following provisions:

(a) Billing for monthly maintenance fee.

(b) Set-up of budget and bookkeeping system to later be tu rned
over to the condominium association.

(c) Ground maintenance.

(d) Pool maintenance. : PN

(e) Beach maintenance. )

(fy Trash pick-up.

(g) Hall and stairway maintenance,

(h) Elevator maintenance.

P-v -
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(i) Periodic pest control.

(j) Coordinating set-up and operation of the meeting when the
condominium is ultimately turned over to apartment unit owners.

(k) Hiring and supervision of all personnel.

D. Pointe Sanibel Development Corporation will be paid Ten and
no/100 ($10.00) Dollars per unit per month for its management services pro-
gram. This fee will apply to all apartment units in a building and will start
at the time of the first closing of an apartment unit in a building. There is no
provision for increase of this management fee. When all one hundred forty one
(141) apartment units of POINTE SANTO de Sanibel Condominium and POINTLE
SANTO de Sanibel Condominium II are completed, the management company
will be receiving One Thousand Four Hundred Ten and no/100 ($1, 410.00)
Dollars per month or Sixteen Thousand Nine Hundred Twenty and no/100
($16, 920, 00) Dollars per year for its management services.

, E.. A-copy of the Management Contract is attached to this Prospectus
as Exhibit "F". : '

11. The apportionment of common expenses and ownership of the com-
mon elements and common recreation areas has been divided equally among all
apartment unit owners. - '

t

12. An estimated operating budget and schedule of the unit owners'
expenses is attached to this Prospectus as Exhibit "G".

13. There shall be no closing expenses to the buyer other than the
buyer's own loan closing cost or the buyer's own attorney's fees. Title
insurance will be furnished to buyers at the expense of the Developer, for the
total amount of the unit purchase price.

14. The Developer of POINTE SANTO de Sanibel Condominium and
POINTE SANTO de Sanibel Condominium II is Pointe Sanibel Development

Corporation, a Florida corporation, : .

15. This Prospectus is accompanied by the following exhibits:

Exhibit ng" - Surveyor's Plat _
Exhibit "CRA" - Legal Description of Common
Recreation Areas ‘

‘ Exhibit "C" - Condominium Declaration
" Exhibit "D" - Bylaws As Amended
Exhibit "E" - Articles of Incorporation
Exhibit "F" - Management Contract
Exhibit "G" - Operating Budget for Condominium
: _ Association and Schedule of Unit
Owners' Expenses
Exhibit "H" - Form of Deed

This Prospectus supersedes and replaces all prior representations con-
cerning POINTE SANTO de Sanibel Condominium and POINTE SANTO de Sanibel
Condominium II as may have been reflected in that original Prospectus [or

’
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POINTE SANTO de Sanibel Condominium recorded in the Public Records of
Lee County, Florida, in O, R. Book 1084 at pages 2108 - 2166. This updated
Prospectus reflects the actual improvements and property located in the condo-
minium. et : ' '
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SURVEYOR'S PLAT
(P [ L

Exhibit "B" is a composite exhibit consisting of the Surveyor's Plat
reflecting the plot plan and typical floor plans of the condominium and condo-
minium units. ,

There has been recorded as part of the Condominium Declaration at
Page CD-16 a Surveyor's Certification that the building is substantially
complete, all in conformity with the provisions of the Florida Condominium
Act, Florida Statute 718. 104 (e).

The Surveyor's Plat has been filed in the Condominium Plat Book in the
office of the Clerk of the Circuit Court and appears in Condominium Plat Book
J at pages 2 §tho 39, inclusive, in the Public Records of Lee Couyatyy
Florida. For detail and dimensions as reflected on the Surveyor's Plat, refer
to the Condominium Plat Book.

STORAGE LOCKERS.: Limited common elements described in the
Condominium Declaration as storage lockers are reflected in detail on pages 3
of 12 through 11 of 12, inclusive, and are designated by a designation system
identical to that of the apartment unit identification system.

GARAGE PARKING UNITS. Sheet 2 of 12 reflects ten garage parking
units numbered 209 - 218, inclusive. For more detailed drawings of the '
garage parking units, refer to Sheet 2 of 12 and 3 of 12, 6 of 12, and 9 of 12 of
the Surveyor's Plat as recorded in the Condominium Plat Book.

COVERED PARKING UNITS. Sheet 2 of 12 reflects 29 covered parking
units numbered 317 - 345, inclusive. For more detailed drawings of the
covered parking units, refer to Sheet 2 of 12 of the Surveyor's Plat as recorded
in the Condominium Plat Book. -
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JOHNSON ENGINEERING, INC.

ClVIL ENGINEERS AND LAND SURVEYORS

® JOMNSON BTYRRLT
+EPHONE (813) 334-0048

rFoaTv MYERS, FLORIDA

POST OPFICK BOK 1330 . . March 31, 1977

CARL £. JOMNSON
1968

PRESIDENT
ARCHMIE T. GRANT. JR.
VICE-PRESIOENT
FORREST H. BANKS

SECRETARY-TRTASURER
*®IF E. JOHNSON

ABSOCIATES
‘STER L. BULSON

JBERT §. O°'BRIEN

DAN W, DICKEY
DEANGC. THOMAS
JOSEPH W. EBNER

EXHIBIT CRA
Legal Description of Common Recreation Areas
Submitted to Full Condominium Ownership
For
POINTE SANTO DeSANIBEL CONDOMINIUM
AND
POINT SANTO DeSANIBEL CONDOMINIUM II
In G.L. 2, Section 35, T. 46 S., R. 22 E.
City of Sanibel, Lee County, Florida

Tracts or parcels of land lying in the easterly 600 feet of the westerly
1100 feet as measured along the north line of Government Lot 2, Section
35, Township 46 South, Range 22 East, Lee County, Florida which tracts
or parcels are described as follows:

PARCEL NO. 1

Beginning at the concrete post marking the intersection of the
east line of said westerly 1100 feet of Government Lot 2 and
the southerly line of Gulf Drive (80 feet wide) run northwest-
erly along said southerly line, along the arcof a curve to the
right of radius 864 feet (chord bearing N 75° 08' 50" W) for
71.25 feet to a concrete monument marking a point of reverse
curvature; thence run northwesterly along said southerly 1line,
along the arc of a curve to the left of radius 460 feet for
35.0 feet; thence run S 14° 51' 10" W for 118.67 feet; thence
run S 75° 08' 50" E for 139.24 feet to an intersection with
said easterly line of the westerly 1100 feet; thence run N 00°
32' 20" W along said easterly line for 124.46 feet to the
Point of Beginning.

PARCEL NO. 2

From the hereinabove described Point of Beginning run north-
westerly along the southerly line of Gulf Drive, along the

arc of a curve to. the right of radius 864 feet (chord bearing
N 75° 08' 50" W) for 71.25 feet to a concrete monument marking
a point of reverse curvature; thence run northwesterly along
said southerly line, along the arc of a curve to the left of @
. radius 460 feet (chord bearing N 80° 47' 39" W) for 128.59
feet; thence run S 00° 32' 20" E parallel with said easterly
line of the westerly 1100 feet for 260 feet to the Point of
Beginning of the herein described parcel.

From said Point of Beginning run S 89° 27' 40" W perpendicular
to said east line for 175 feet; thence run S 00° 32' 20" E
parallel with said easterly line for 485 feet more or less to
the waters of the Gulf of Mexico; thence run easterly along
sald waters to an intersection with a line parallel with said
easterly line, passing through the Point of Beginning; thence
run N 00° 32' 20" W along said parallel line for 475 feet more -
or less to the Point of Beginning. ce

Bearings hereinabove mentioned are Plane Coordinate for the Florida

Tlanmts Pacaa -r v A



orr 1192 1802 EXHIBIT "C"

CONDOMINIUM DECLARATION
OF THE
POINTE SANTO de SANIBEL CONDOMINIUM II
Sanibel Island, Florida

and

SUBMISSION TO CONDOMINIUM OWNERSHIP
OF COMMON RECREATION AREAS
FOR
POINTE SANTQ de SANIBEL CONDOMINIUM
AND
POINTE SANTO de SANIBEL CONDOMINIUM II

THIS CONDOMINIUM DECLARATION, made and executed this gth
day of April , 1977 , by POINTE SANIBEL DEVELOPMLNT
CORPORATION, a Florida corporation, hereinafter referred to as the 170 ‘cloper,
for itself, its successors, grantees and assigns, and the said Developer docs
submit the condominium property as hereinafter defined and described to condo-
minium ownership upon the terms and conditions hereinafter set forth:

DEFINITIONS

As used herein, or elsewhere in the condominium documents, the terms
used shall be defined as set out in Chapter 718.103, I'lorida Statutes, 1976, the
Condominium Act hereinafter referred to as the Act. All other definitions not
reflected in the Act shall be set out in the body of these condominium documents.
If any definition in the condominium documents conflicts with a definition in the
Act, the definition in the condominium documents shall prevail and govcrn the
interpretation of this document.

1. STATEMENT OF CONDOMINIUM SUBMISSION. POINTE SANIBEL
DEVELOPMENT CORPORATION, in accordance with the Condominium Acut,
herewith submits the following described property to condominium ownc rship,
This property is located on Sanibel Island in Lee County, Florida, more partic-
ularly described as follows: ‘

All of those lands described in
Exhibit "B'', attached hereto and
made a part hereof by reference.

2. CONDOMINIUM NAME. The name by which this condominiun is to
be identified shall be POINTE SANTO de Sanibel Condominium II.

CD-1 .
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3. UNIT IDENTIFICATION. The identification of each unit shall be by
letter and number, and the same shall be as indicated on the Surveyor's Plat

which is attached hereto as Exhibit "B" and a part of this Condominium
Declaration by reference, and hereinafter called Surveyor's Plat,

4. SURVEY AND GRAPHIC DESCRIPTION., A survey of the land
submitted herewith to condominium ownership and a plot plan thereof
describing each apartment unit, sun deck unit, parking unit, common clements
and their relative location and the approximate dimensions of each unit arec
attached hereto as Exhibit ''B" and referred to as Surveyor's Plat,

5. OWNERSHIP OF COMMON ELEMENTS. The ownership of common
elements as may be herein described, and as the same are designated Lo each
unit are the percentage of ownership allocations as follows:

One Eighty Fifth (1/85th)

6. The Developer has provided eighty five (85) apartment units which
shall be transferred by deed to condominium unit owners. These apartment
units are subject to private ownership and the term apartment unit owners
shall include an owner of one or more of the eighty five (85) living units
which are a part of this condominium.

7. SUBMISSION TO CONDOMINIUM OWNERSHIP OF COMMON
RECREATION AREAS. The Condominium Declaration of POINTE SANTOQO de
Sanibel Condominium dated April 18, 1975, and recorded in Official Record '
Book 1084 at page 2128 of the public records of Lee County, Florida, specifi-
cally reserved to the Developer certain common recreation areas as‘more
particularly described by that certain specific legal description attached
hereto, made a part hereof, and marked Exhibit "CRA" and was graphically
reflected on the Surveyor's Plat, Exhibit '""B'" to the Condominium Declaration
of POINTE SANTOQ de Sanibel Condominium in Condominium Plat Book 4 at
page 208 of the public records of Lee County, Florida, and is also graphically
depicted on Sheet 2 of 12 of the survey of POINTE SANTO de Sanibel Condo-.
minium II appearing as a part of Composite Exhibit ""B" to these documents,
being the Surveyor's Plat.

Pointe Sanibel Development Corporation, in accordance with the
Condominium Act, herewith submits those properties described above ¢s .
"COMMON RECREATION AREAS'" to condominium ownership. This progerty
is located on Sanibel Island in I.ee County, Ilorida, and is more particularly.
described by the legal description set out above referred to as Exhibit "CiA"
and as reflected on the Surveyor's Plat of POINTIE SANTO de Sanibel Condo-
minium and POINTE SANTO de Sanibel Condominium II.

8. OWNERSHIP OF COMMON RECREATION AREAS. The ownership
of these common recreation areas submitted to condominium ownership as set
out above are degignated as common elements as may be herein described, and
these common recreation areas are allocated to each apartment unit owner so

CD-2 ’, e 55\
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that each apartment unit owner in POINTE SANTO de Sanibel Condominiuin and
POINTE SANTO de Sanibel Condominium II will have equal ownership and
control of the common recreation areas. The fractional share representing
the percentage of ownership granted to each apartment unit owner shall be
allocated as 1/141st of the total ownership of the common recreation areas. In
that there are one hundred forty one (141) apartment units in POINTE SANTO
de Sanibel Condominium and POINTE SANTO de Sanibel Condominium II, it is
the desire, intent, and effect of this submission of common recreation arcas to
condominium ownership to create in each apartment unit owner an equél sffare
of the ownership of the common recreation areas.

9. OPEN PARKING AREAS. The Developer has provided eighty nine
(89) open parking spaces located on the common elements of the condominium
for the exclusive use of the apartment unit owners, their guests, and lessces.
These open parking spaces shall be deemed to be common elentents and shall be
considered to be condominium property and are not subject to private ownershib
but are the property of the Association.

10. STORAGE LOCKERS. The Developer has provided limited common
elements available to condominium unit owners more particularly described
and referred to as storage lockers. These storage lockers are located on part
of the condominium property designated as common elements but are reserved
for the limited use of the specified apartment unit to the exclusion of other
apartment units. These storage lockers are identified and designated with
unit number designations identical to the unit to which the storage locker is
assigned. These storage lockers are indicated on the Surveyor's Plat, which
is attached hereto as Exhibit ""B". .

11. GARAGE AND COVERED PARKING UNITS. The Developer has
provided garages and covered parking spaces of a limited number as reflected
on Exhibit ""B". = These garages and covered parking spaces are decmed to be
units under condominium law, and shall be described as '""parking units" for
the purposes of this Declaration, and shall be subject to private ownership by
apartment unit owners. These garages and covgred parking units may bc )
transferred with the sale of apartment units and if sold, will be sold by deed
transferring the garage or covered parking unit to the apartment unit owner.
All garages and covered parking units not so transferred shall belong to the
Developer for as long as it owns at least one apartment unit in the condeminium.
At the time the Developer no longer owns any apartment units, the remaining
unsold garages and covered parking units shall be offered to the condominium
association at the value established by an independent appraisal, mutually
agreed upon. In either eveat, the Developer or the Association shall huve the
. right to sell said garage and covered parking unit to apartment unit owners or
to lease the garage or covered parking unit to apartment unit owners.

The sale or transfer of a garage or covercd parking unit shall be
limited so that an apartment unit owner may own no more than two ''parking
units'' per apartment unit owned. In the event that an apartment unit owner

desires to sell or transfer his parking unit, he shall first offer the garagec or
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covered parking unit to the Developer and ncxt to the Association at the saiace
terms and conditions upon which the apartment unit owner desires to sell his
"parking unit" to another apartment unit owner. All sales or transfers
"parking units' shall be limited to transfers among either the Developer, Q\he
Association, or other apartment unit owners provided that no apartment unit
owner shall own more than two "parking units' per apartment unit owned. The
Developer and the Association may own more than two ""parking units'',

The Developer reserves the right to complete the condominium
without constructing covered parking units. In the event that covered parking
units are not constructed by or before December 31, 1978, these arcas
designated for covered parking units shall become opcn parking arcas as
described in Paragraph 9 of the condominium documents at Page C1)-3.

12, SUN DECK UNITS. The Developer has provided certain unit
improvements which shall be designated as sun deck units. These sun deck
units are subject to private ownership and shall be transferred by deed to apart-'
ment unit owners purchasing the following described apartment units: A41,

A42, A43, A44, A45, A48, A47, B41l, B42, B43, B44, B45, B46, B47, C41,
C42, C43, C44, C45, C46, and C47. These sun deck units shall not be
separated from the apartment units described herein and cannot be conveyed or
encumbered except together with the designated apartment unit.

13. HELICOPTER LANDING AREA. The Developer has provided a
helicopter landing area on the roof of Building ¥. This helicopter landing area
is subject to private.ownership and shall be appurtenant to Building F. The
ownership of this helicopter landing area shall not be separated from Building
F, as described herein, and cannot be conveyed or encumbered except.together
with Building F.

14, OWNERSHIP AND MEMBERSHIP IN POINTE SANTO DE SANIBFEL
CONDOMINIUM ASSOCIATION, INC. Ownership of a unit in POINTLE SANTO
de Sanibel Condominium and POINTE SANTO de Sanibel Condominium II
creates in that apartment unit owner a' membership in the condominium
association known as Pointe Santo de Sanibel Cogpdominium Association, Inc.,
a corporation not for profit. The Articles of Incorporation of Pointe Santo de
Sanibel Condominium Association, Inc., were originally recorded in and as an
exhibit to the Condominium Declaration of POINTE SANTO de Sanibel Contio-
minium and appeared at Official Record Book 1084 at pages 2153 - 2158 ol the
public records of Lee County, Florida., Copies of the original Articles oy
Incorporation as originally appearing as Exhibit "E" in the Condominium
Declaration of POINTE SANTO de Sanibel Condominium appear as an exhibit to
this Condominium Declaration of POINTE SANTQ de Sanibel Condominium [I,

and appear as Exhibit "E'" to these documents.

15, VOTING RIGHTS, SHARING OF COMMON EXPENSES, AND OWN-
ING COMMON SURPLUS. The voting rights of the owner of each apartment
unit, the sharing of common expenses, and the ownership of common surplus
as well as the ownership of common recreation areas, shall be a fraction, the
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numerator of which shall be one and the denominator of which shall be the
total number of units declared for condominium use in POINTE SANTO dc
Sanibel Condominium and POINTE SANTOQO de Sanibel Condominium II. The
voting rights of all unit owners in POINTE SANTO de Sanibel Condominium
and POINTE SANTO de Sanibel Condominium II and sharing of common
elements, common recreation areas, common surplus, and common expenses,
shall be equally borne. '

The total number of condominium apartment units in POINTE SANTO
de Sanibel Condominium and POINTE SANTO de Sanibel Condominium II i3 one
hundred forty one (141) apartment units. Each apartment unit owner shall
be entitled to one vote per apartment unit owned of a total of one hundred lorty
one (141) wvotes, and shall be entitled to a 1/141st share of the common
recreation areas as well as a 1/1418t share of the common expenscs, as well
as a 1/141st share of the ownership of the common surplus of the condominium,

16. BYLAWS. The Bylaws of Pointe Santo de Sanibel Condominium
Association, Inc., a corporation not for profit, shall be those original Bylaws
of the Association which were attached to and made a part of the original
Condominium Declaration of POINTE SANTO de Sanibel Condominium as
Exhibit ""D'" and originally recorded in Official Record Book 1084 at pages
2142 - 2152 of the public records of Lee County, Florida, These Bylaws are
re-recorded and made a part of this Condominium Declaration of POINTL
SANTO de Sanibel Condominium II and are marked as Exhibit "D". Amended
Bylaws, updating the existing Bylaws to conform with the Florida Condominium
Act, Chapter 718, Florida Statutes, 1976, are attached to Exhibit "D,

17. APARTMENT UNITS. Apartment units are those cubicies [
space, and all improvements constructed or to be constructed therein, as are
further identified and.described in the Surveyor's Plat which is attached as an
exhibit to this Declaration. The Developer specifically reserves the right to
construct within each apartment unit residential improvements as the Devel-
oper deems best until such time as such units shall be conveyed by the Devel-
oper to the purchaser. ’

The boundaries of each apartment uait shall be as follows:
A. Horizontal Boundaries. The upper and lower boundaries ol the

apartment units shall be:
(1) Upper Boundaries. The plane of the under surfaces of the

copcrete floor slabs abutting the upper apartment or roof.

(2) Lower Boundaries.
(a) Apartments Other Than Ground Floor Apartmeni Units.

The plane of the upper surfaces of the concrete floor slabs, abutting the lower
apartment.

(b) Ground Floor Apartment Units. The upper surface of

the concrete floor slab. , -
B. Vertical Boundaries. The vertical boundaries of the apariment

unit shall be:
(1) Exterior Boundaries. The interior plane of the outsidc con-

crete or block walls of the apartment unit building except where there is
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attached to or in existence as a part of the building a balcony, terrace, sundeck,
canopy, porch, or other portion of the building serving only the apartment being
bounded, in which event the boundaries shall be such as will include all such
structures. ‘ .

(2) Between Apartment Units., The interior plane of the con-
crete wall between the apartment units.

(3) Between Apartment Units and Central Corridors or Between
Apartment Units and Other Common Use Areas. The plane formed by the
interior of the apartment unit wall between the apartment unit and said
corridors or common use areas.

C. External Boundaries. Certain apartment units wilbin the condo-
minium shall include patios or private garden areas. Those apartmeni units
including patios or private garden areas within the boundaries of the apartment
unit are more particularly described on Exhibit ""B" attached, -and are enumer-
ated as follows: Al, A7, B1, B7, C1, C7, and F1. . )

Exclusive Use. Each apartment unit owner shall have the exclusive use
of his apartment unit.

Appurtenances. The ownership of each apartment unit shall include, and
there shall pass with each apartment unit as appurtenances thereto whether or
not separately described, all of the rights, title and interest including but not
to be limited to:

(1) Common Elements. An undivided share of the common
etements of POINTE SANTO de Sanibel Condominium II, such undivided share
to be that portion set forth in Paragraph 5 hereof. ‘

(2) Common Recreation Areas. Each apartment unit owner shall
have an undivided 1/141st share of the common recreation areas, as more
particularly described and set forth in Paragraph 8 hereof. .

(3) Easements. All necessary easements for ingress and egress
including easements over streets and walks necessary to provide rcasonable
access to and from the apartment unit, together with any and all other case-
ments necessary for the benefit of the apartment unit.

(4) Easement to Air Space. The appurtenances shall include an
exclusive easement for the use of-the air occupied by the apartment unil as it
exists at any particular time and as the apartment unit may be altered or re-
constructed from time to time, which easement shall be terminated automati-
cally in any air space which is vacated from time to time.

(5) Cross Easements. The appurtenances shall include the
f()'liowing easements from each apartment unit owner to each other :/1__;1:\1;{1;1(-nt
(a) Ingress and Igress. Easements through the common’
areas for ingress and egress.

(b) Maintenance, Repair, and Replacement. Fasements
through the apartment units and common elements for maintenance, repair,
and replacement of the apartment units and common elements, Such access to
the apartment units shall be only during reasonable hours except that nccuss
may be had at any time in case of emergency. ' _ _
(c) Support, Lvery portion of an apartment unit contriibuting

unit owner.
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to the support of the apartment unit building shall be burdened with an ease-
ment of support for the benefit of all other apartment units and common
elements in the building.

(d) Utilities. Easements through the apartment units and '
other common areas for conduits, ducts, plumbing, wiring, and other facilities
for the furnishing of utility services to other apartment units and the common
elements; provided, however, that such easements through an apartment unit
shall be only according to the plans and specifications for the apartinent unit
building or as the building is constructed unless approved in writing by the
apartment unit owner,

(e) Benefit. These appurtenances shall be subjcct to the
easements for the benefit of other apartment units and the Association.

18. MAINTENANCE RESPONSIBILITY. The owner of an apartment |
unit shall have the responsibility to maintain, repair, and replace all matters
and things relating to the interior of the premises owned by him and shall keep
said premises in such manner as to cause no damage or nuisance to other apart-
ment unit owners in the building and shall specifically refrain from making any
changes in appearances or otherwise to the exterior of the apartment unit.
Pointe Santo de Sanibel Condominium Association, Inc., a corporation not for
profit, shall be responsible for the maintenance, repair, and improvcmeant of
the common elements and common recreation areas of POINTE SANTO dc
Sanibel Condominium and POINTE SANTO de Sanibel Condominium II in the
manner and method as may be herein set forth or as may be set by the Bylaws-
of Pointe Santo de Sanibel Condominium Association, Inc.

.

19. ASSESSMENT, Assessments against apartment unit owners shall
be made by the Board of Administration and members of Pointe Santo de Sanibel
Condominium Association, Inc. and shall be borne by the apartment unit owners
on a pro-rata basis, and on the same basis as their percentage of ownership as
set forth in Paragraph 15.

20. ADMINISTRATION AND MANAGEMENT OF CONDOMINIUM. The
‘administration and management of the condominium apartment units, garzge
and covered parking units, and sun deck units; of the limited common clements;

. of the common elements; of the common recreation areas; and the providing of
utilities as may be designated shall be by Pointe Santo de Sanibel Condeminium
Association, Inc., who shall have, by and through its officers and adminiuztro-
tors, such powers, authority and responsibilities as are vested in the nfficers
and directors of a corporation not for profit under the laws of the Stale of
Tlorida, and provided for in the Bylaws which are attached hereto as lixhibit
"D'", The Association shall have authority to enter into management agreements
through its officers. '

When apartment unit owners other than the Developer own fifteen
(15%) percent or more of the apartment units which will be operated ultimately
by Pointe Santo de Sanibel Condominium Association, Inc., these apantment
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unit owners other than the Developer shall be entitled to elect not less than one-
third (1/3) of the members of the Board of Administration of the Association.

Apartment unit owners other than the Developer shall be entitled to
elect not less than a majority of the Board of Administration of the Association
within a time period not to exceed three (3) years after salcs by the Developer
have been closed on at least fifty (50%) percent of the apartment units
which will be operated ultimately by the Association or sooner, not less than
three (3) months after sales have been closed by the Developer of ninety (90%)
percent of the apartment units that will be operated ultimately by the Associa-
tion.

The Developer shall be entitled to elect at least one (1) membeoer of
the Board of Administration of the Association as long as the Developer holds
for sale in the ordinary course of business any apartment units in the C\Qndo-
minium operated by the Association. . ®

21. INSURANCE. Insurance upon the common elements and the entire
condominium improvements, exclusive of tangible personal property of apart-
ment unit owners or improvements placed within the condominium units by the
apartment unit owners thereof, including fire, wind, and extended coverage,
shall be maintained by the Association, in an amount not less than their full
insurable value for POINTE SANTO de Sanibel Condominium II.  Said
insurance shall be purchased for the benefit of the apartment unit owners and
their respective mortgagees, grantees, assignees, and others claiming
interest, as their interest may appear. The Association shall maintain public
liability insurance as the same relates to the common elements in an amount
not less than Fifty Thousand and no/100 ($50, 000.00) Dollars property
damage, Three Hundred Thousand and no/100 ($300,000.00) Dollars per
person and Five Hundred Thousand and no/100 ($500,000.00) Dollars per
accident. The responsibility for maintaining insurance for personal property
and personal-liability, public liability as the same relates to the interior of the
respective apartment units, shall be that of the apartment unit owner. In the
event of loss, by fire or other casualty, covering property other than that
which the individual apartment unit owner is regponsible for, the procceds of
any such insurance shall be paid to Bank of the Islands, Sanibel-Captiva, as
Insurance Trustee, or such other bank of trustee as may be designated by the

_ Association. In the event of partial destruction of the common elements or

improvements insured by the Association, the premises shall be reconstructed
or repaired, unless the members of the Association shall, at a mecting callerd
for such purpose, determine that such reconstruction shall not be complcted
and the action shall be approved by all financing institution mortgage or licn-
holders holding outstanding liens against condominium units. In the event of
total destruction, the same shall not be reconstructed or repaired unless at a
meeting of the Association called within one hundred twenty (120) days after
such occurrence or casualty, a majority of the apartment unit owners shall
vate in favor of such reconstruction or repair. The insurancce trustee may
rely upon a Certificate of the Association through one of its executive gfl'iccrs
to .determine whether or not damaged property ig to be reconstructed or re-
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paired. The portion of insurance proceeds representing damage for which the
responsibility of reconstruction and repair lies with an apartment unit owner
shall be paid by the insurance trustee to the apartment unit owner, or if there
is a mortgage endorsement as to such apartment unit, then to the apartment
unit owner and the mortgagee jointly, who may use such proceeds as they may
be advised.

If the proceeds of insurance are not sufficient to defray the estimated
costs of reconstruction and repair by the Association, or if at any time during
the reconstruction and repair, or upon completion of reconstruction and rcpair,
the funds for the payment of the costs thereof are insufficient, asscasments
shall be made against the apartment unit owners who own lhe damagced apnrt-
ment units and against all apartment unit owners in the case of damage to
common elements, in sufficient amounts to provide funds for the payment ol
such costs. Such assessments against apartment unit owners for damage to
apartment units shall be in proportion to the cost of reconstruction and repair
of their respective apartment units. Such assessments on account of damage
to common elements shall be in proportion to the apartment unit owner's share
in the common elements and shall be payable to the insurance trustee for dis-
bursement. '

22. CONDOMINIUM MEMBERSHIP. There is herewith established the
condominium association which is or shall be incorporated as a corporation not
for profit pursuant to the laws of the State of IFlorida. The name of this
Association and corporation not for profit shall be Pointe Santo de Sanibcel Con-
dominium Association, Inc., a corporation not for profit. The members shall
be comprised of all owners of apartment units, Membership in the Association
shall be established by the recordation in the Public Records of Lec County,
Florida, of a deed in fee title or other estate of ownership to the respcctive
apartment unit. Upon such recordation, the membership of prior apartiment
unit owners shall be terminated. When the administration, management, and
control of the apartment units and common elements shall be vested in the
Association as provided by the Act, and such authority and powers as grauated to
a corporation not for profit under the laws of thg State of IFlorida, the Associa-
tion shall be governed by the Bylaws as are attached hereto and marked lixhibit
"D'", or as amended. The registered agent of Pointe Santo de Sanibel Condo-
minium Association, Inc., a corporation not for profit, shall be Richard .lohn
Brodeur, a resident of the State of I'lorida. The registered office of the
Asso'ciation corporation shall be 2133 Periwinkle Way, Sanibel Island, Iflurida
33957. The registered agent and registered office designated above shall
serve as the registered agent and registered office of the Association corpora-
tion until such time as a successor to the registered agent shall be designcted
by the Association corporation, together with the designation of another

registered office.

23. ASSOCIATION FUNCTIONS. The operation of the condominium shall
be by the Association which shall be called Pointe Santo de Sanibel Condominium
Association, Inc., a corporation not for profit. This Association shall operate
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through its Board of Administration. The Board of Administration shall clect
officers for the Association. All officers and directors of the Association .
shall have a fiduciary relationship to the apartment unit owners.

A. The Association shall act through its officers and shall have the
capacity to contract, sue, and be sued. The Association is authorized to main-
tain, manage, and operate the condominium property.

B. No apartment unit owner, except as an officer of the Association,
shall have any authority to act for the Association.

C. No apartment unit owner shall make any alterations in the
improvements of a condominium which are to be maintaincd by the Associnlion.
No apartment unit owner shall remove any portion of the condumitynn iwiprove-
ments or make any additions thereto or to do any work which would jecopardize
the safety or soundness of the building containing his apartment unit. No apart-
ment unit owner shall impair any easement which is a part of tHe condominium
property. ‘ .
D. The Association shall have the irrevocable right to have access
to each apartment unit from time to time during reasonable hours as may be
necessary for the maintenance, repair, or replacement of any common
elements therein or accessable therefrom, or for making emergency repairs
therein necessary to prevent damage to the common elements or to another
apartment unit or units.

E. The Association shall have the power to make and collect
assessments, and to maintain, repair, and replace any of the common
elements; the Association shall have a lien against the unit for any unpaid
assessments, :

F. The Association shall maintain accounting records according to
good accounting practices which shall be open to inspection by apartment unit
owners or their authorized representatives at reasonable times. Written
summaries of these accounting records shall be supplied at least annually to
apartment unit owners or their authorized rcpresentatives. These accounting
records include a record of all receipts and expenditures on behalf of the
Association and an account for each unit which reflects the name and address of
the apartment unit owner, the amount of each assessment, the dates snd o
amounts in which the assessments come due, the amounts paid upon that apart-
ment unit owner's account, and the balance duc under that account,

: G. The Association shall maintain in its records copies of all
insurance policies. A copy of each insurance policy obtained by the Assncia-
tion shall be made available for inspecction by apartment unit owners or their
authorized representatives at reasonable times.

H. The Association shall have the power to purchase apartment
units in the condominium and to acquire and hold, lease, mortgage, and coavey
the same,

I. In any legal action in which the Association may be exposed to
liability in excess of insurance coverage protecting the Association and the
apartment unit owners, the Association shall give notice of the exposure within
a reasonable time to all apartment unit owners who may be exposed to the
liability. These apartment unit owners shall have the right to intervence and
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defend in the legal action if it appears that they may be exposed to liability as
individual apartment unit owners.

24. AMENDMENT OF AND ADDITION TO CONDOMINIUM DECLARA-

TION BY DEVELOPER. The Developer, so long as it owns more than one (1)

condominium unit, reserves the right at any time to amend the Declaration, as
may be required by any lending institution or public body, or in such manner

as the Developer may determine to be necessary to carry out the purposes of
the development provided that such amendment shall not increase the proportion
of common expenses. borne by the condominium owners. The Developcer
specifically reserves the right to amend the .Condominium Declaration to
include additional surveyor's certifications as may be required pursuant to
Florida Statute 718,104 (e) and in conformity with the provisions of Florida
Statute 718.403 (6) under the Florida Condominium Act.

25. GUARANTEE OF ASSESSMENT. The Developer, pursuant to
Florida Statute 718. 116 (8)(b), shall guarantee that the assessment for the
common expenses of the condominium unit shall not be increased over the sum
of Sixty Nine and 50/100 ($69.50) Dollars per apartment unit until after
December 31, 1977. The Developer further guarantees that it will pay any
and all amounts of common expenses incurred up to December 31, 1977, and
will pay from its own funds all of the common expenses incurred which were
not produced by the guaranteed level assessment of Sixty Nine and 50/100
($69. 50) Dollars collected from apartment unit owners. The Developer shall
guarantee garage unit assessments as Six and no/100 ($6.00) Dollars per
month and shall guarantee covered parking unit assessments at Three and
no/100 ($3.00) Dollars per month until December 31, 1977.

26. USE RESTRICTIONS, LIMITATIONS, AND OWNERSHIP OF APART-
MENT UNITS. Use of the property herein submitted for condominium owner-

ship shall be in accordance with the following use restrictions and reservations:

A. Single Family Residence. An apartment unit shall be used only
for single family residence and the common elements shall be used for the °
purpose of furnishing of services and facilities as herein provided for the
welfare and enjoyment of such residence. )

B. Nuisance. The apartment units shall not be used for any
immoral, improper, or unlawful purpose and no use shall be allowed which will
credte a public or private nuisance. All property shall be kept in a neit and
orderly manner. Only apartment unit owners are permitted to keep pets in
apartment units. These pets must be small, noiseless, household pets. Any
household pets causing noise or other nuisance must be removed within ten
(10) days upon written notification of the condominium association through its
Board of Administration. The determination of a nuisance pet by the Bdwrd
of Administration of the condominium association shall be final and binding on
the apartment unit owner. The criteria for determining nuisance shall be
noise or any other activity by the apartment unit owner's pet which disturbs
the quiet enjoyment or use of any other apartment unit owner. The deter-
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mination of the Board of Administration shall be final and not subject to rcview
or appeal. v

C. Leasing of Apartment Units. Leasing or renting of an apart-
ment unit by an apartment unit cwner is not prohibited. There shall, however,
be the limitation that no more than one (1) rental per seven day period per '
apartment unit shall be permitted; however, this limitation shall not apply to
unsold apartment units owned by the Developer. Only apartment unit owners
are permitted to keep pets in apartment units. No lessees, tenants, or
visitors shall be permitted to bring pets on the condominium property.

D. Appearance of Condominium Apartment Units and Condominium
Property. White curtain lining or backing is required on all draperics and
window coverings in the condominium apartment units. No reflecting window
plating or covering is permitted on any windows in the condominium apartment
units. The parking areas and all common areas of the condominium shall be
kept clear of bicycles, motorbikes, motorcycles, boats, trailers, campers,
trucks, or other recreational vehicles or personal property other than auto-
mobiles and electric golf carts. Automobiles shall not be washed on the
condominium property. Bicycles shall be parked only in bicycle racks pro-
vided. All walkways, railings, and other common elements in the condominium
property shall be kept clear of any and all personal property.

E. Floor Coverings. Hard surface floors such as tile, wgod, or
linoleum shall not be permitted except in first floor apartment units or it
apartment units which have Florida rooms. All other apartment units must
have carpet floor coverings throughout the living areas including kitchens and
bathrooms. c

27. ALL CONDOMINIUM UNITS FREELY TRANSFERABLE. All con-
dominium units and parcels of ownership are freely transferable subject only
to those conditions reflected in this Condominium Declaration.

28. METHOD OF AMENDMENT OF DECLARATION. Except for provi-
sions of amendment of this Declaration as granted to the Developer herein,
this Declaration may be amended by a special meeting called for such purpose
after giving written notice to each apartment un# owner, mailed by United
States Mail, at least fourteen (14) days prior to the date of such meeting. At
such meeting so called, amendments may be made to the Declaration upon
approval of sixty six and two-thirds (66 2/3%) percent of the members of
Pointe Santo de Sanibel Condominium Association, Inc., a corporation nok for
profit. Any such amendments so passed shall be evidenced by a Certificale
executed by the President or Vice President and the Secretary, and executed .
with the formalities of a deed and shall include the recording data identilying

the original Declaration.

29. TERMINATION. The condominium property may be removed {rom
the provisions of the Florida Condominium Act, by all of the apartment unit
owners, and upon compliance with I'lorida Statute 718.117, as the same may be

amended from time to time.
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30. MISCELLANEQUS PROVISIONS.

A. The covenants and restrictions as herein contained and as
attached hereto)as exhibits forming a part of the condominium documents shall
be deemed to run with the land: : '

B. 'If any provision of this Declaration and its exhibits hereto, as
the same now exists or as may be later amended or any portion thereof, shall
be held invalid by any Court, the validity of the remainder of said condominium
documents shall remain in full force and effect.

C. These condominium documents shall be binding upon the heirs,
nominees, successors, administrators, executors, and assigns of all apart-
ment unit owners.

D. All notices as herein provided shall be by Certilied !lInitcd
States Mail, or by hand delivery as more particularly described.

E. No amendment to this Declaration shall be effective to change or
alter the rights or reservations as herein reserved by the Déveloper. More= \/

- over, no amendment to this Declaration shall be effective to change or lessen

the rights of any institutional mortgagee. Institutional mortgagee as herein
defined shall include any bank, savings and loan association, or recognized
lending institution. - I '

F. The liens herein referred to as to rental claims or maintenance
assessments to particular condominium units shall be specifically subordinate
to the claim of any institutional mortgagee.

G. Anything herein to the contrary notwithstanding, the responsi-
bility for maintenance, repair, and replacement of any windows, doors, or
screens, plastic ‘or other sliding aluminum panels, sliding glass doors,
porches, or verandas appurtenant to particular condominium apartment units
shall be that of the apartment unit owners whether or not the same shall be
located within the condominium unit except in those instances where such dam-
age shall occur as a result of and as part of building structural damage result-
ing from calamity covered by condominium association insurance. Moreover,
recognizing the importance of continuity, and the importance of uniform
appearance, no amendment or alteration of any area of the exterior of the
condominium apartment or appurtenances thereto shall be made by the apart-
ment unit owner which is not in conformity with#he general plan and color
scheme of the buildings and without the consent of the Association.

H. The responsibility for the maintenance, repair, and replace-

- ment of any electrical, plumbing, or other utility specifically serving the

individual condominium unit shall be borne by the apartment unit owner.

I. The apartment unit owners, through their Association, shall have
the power to levy an assessment upon parking unit owners to cover the cost of
maintenance and upkeep for the parking units as may be required from time to

time.

IN WITNESS WHEREOF, POINTE SANIBEL DEVELOPMENT CORP’O-
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RATION, has caused this Condominium Declaration to be signed in its name by
its President, its corporate seal to be affixed, this & #h day of

Lprily . 1977,
| i %1182 reidis

|
Pointe Sanibel Development Corporation

(SEAL)

STATE OF FLORIDA :
COUNTY OF LEE

I HEREBY CERTIFY, that on this §24  day of _ (dptcl .
1977, before me personally appeared Richard N. Miller, President of Pointe
Sanibel Development Corporation, a corporation under the laws of the State of
Florida, to me known to be the person described in and who executed the
foregoing instrument and acknowledged the execution thereof to be his frec
act and deed as such officer, for the uses and purposes therein mentioned,
and that he affixed thereto the official seal of said corporation, and the said
instrument is the act and deed of said corporation.

WITNESS my signature and official seal the day and year last aforesaid.

%ﬁ 47, 4‘/ & %M/
Notary Public~
My Commission exp1res s ;zé 47

THIS INSTRUMENT PREPARED BY: - L IOV

Richard John Brodeur, P.A.
Post Office Box 214 .
Sanlbel ISland, Florida 33957 ‘ ST
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RICHARD N. MILLER of 2445 Gulf Drive, Sanibel Island, Florida, is
the record owner of the lands submitted by the Condominium Declaration to
condominium ownership as more particularly described as all of those lands
described in Exhibit ""B" and Exhibit "CRA" attached and made a part of the
Condominium Declaration under the Florida Condominium Act, Chapter 718,
Florida Statutes, 1976. RICHARD N. MILLER retains his record ownership
in the property to be submitted to condominium ownership subject to that
certain Agreement for Deed between himself and Pointe Sanibel Development
Corporation. That Agreement for Deed is dated December 10, 1974.

JOINDER OF RECORD OWNER

Pursuant to the requirements of the Florida Condominium Act, Chapter
718, Florida Statutes, 1976, Richard N. Miller, as record title owner, joins
with the Developer, Pointe Sanibel Development Corporation,"in the submission
of the lands described in Exhibit ""B" and Exhibit "CRA'" to condominium owner-
ship pursuant to the Florida Condominium Act.

Richard N. Miller further agrees that he will deed to Pointe Sanibel
Development Corporatmn those lands covered by the Agreement for Deed in
descriptive language controlled by the Condominium Declaration, more
particularly described as:

All of the units of POINTE SANTO de Sanibel

_ Condominium II and all common recreation

& ' areas, accordmg to the Condominium Declara-
tion. .

"TOGETHER WITH all of the appurtenances to the units,
ncludmg but not limited to all of the undivided shares in the common elements,
“commion\r, on areas.
Uiy ) .
Witndss ; (SIZAL)

5 Rjchgrd N. Miller

erness / ~

STATE OF FLORIDA : N
COUNTY OF LEE - ,
I HEREBY CERTIFY that on this Jf¢/u day of /204, ,

1977, before me personally appeared Richard N, Miller, to mirfe known to be
the person who executed the foregoing instrument and acknowlcdged the cxe-
cution thereof to be his free act and deed for the uses and purposes therom
expressed. LT W

WITNESS my signature and official seal at Sanibel Island. in. thc County
of Lee and State of Florida, the day and year last aforesam. IS

: %( Ay /( /%9_ Mec_q,
, S Notary Public ~
CD-15 o My Commission expn'es- /c ".Zé 4’)
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SURVEYOR'S CERTIFICATION OFF. 4 #
rec Lide p11d17

"BUILDINGS A, B, C & F"

POINTE SANTO de SANIBEI, CONDOMINIUM II

1 have examined the Condominium Declaration and attached Exhibits,
including the Surveyor's Plat of POINTE SANTO de Sanibel Condominium II

as recorded in Official Record Book at pages through ,
inclusive, and as recorded in Condominium Plat Book at pages
through , inclugive, both of the public records of LLee County, Florida,

and I have observed the construction gite and I certify that the construction
of the improvements is substantially complete so that the material, together
with the provisions of the Declaration describing the condominium property,
is an accurate representation of the location and dimensions of the improve-
ments, and that the identification, location, and dimensions of the limited
common elements and of the common elements and of each unit can be
determined from these materials,

— f/ﬂ[: Ly (SEAL)
. : LesterL Bulson - T

Professional Land Surveyor | o
Florida Certificate No, 1965 - . . . .:n" =

STATE OF FLORIDA
COUNTY OF LEE

BEFORE ME, the undersigned authority, authorized to administer
oaths and take acknowledgments, personally appeared Lester L. Bulson,
Professional Land Surveyor, Florida Certificate No. 1965, to me well known
to be the person described in and who executed the above and foregoing
Surveyor's Certification, .and he acknowledged before me that he executed
the same freely and voluntarily for the uses and purposes therein expressed

"and set forth.

WITNESS my hand and official seal at %‘Lz/ 77L41(//a/ ,
o

Lee County, Florida, thls JA”’ day of V7 Vd¢r L., , 197 7 .

541~ . .
b s

7 Ry
A(‘(. (i X 7 ,7// C\:'(.»C—LA_L-GZJL‘
Notary Public AN

My Commission expires:

A P - * Wetary Public, State of Plaridn ab Lorgs
SEEE TR B My Commissien Expirer Feh. 8, 1978
| Bondad by Amesican fire & Cosvulty T
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BYLAWS
OF
POINTE SANTO de SANIBEL CONDOMINIUM ASSOCIATION, INC,
(A Corporation Not For Profit)

DEFINITIONS

As used herein, or elsewhere in the condominium documents, the terms
used shall be defined as set out in Chapter 711, Florida Statutes, 1974, the Con-
dominium Act hereinafter referred to'as the Act. All other definitions not
reflected in the Act shall be set out in the body of these condominium documents.
If any definition in the condominium documents conflicts with a definition in the
Act, the definition in the condominium documents shall prevail and govern the
interpretation of this document,

o ARTICLE I
+ NAME AND LOCATION

Section 1. The name of this Association shall be Pointe Santo de
Sanibel Condominium Association, Inc., a corporation not for profit.

Section 2. The principal office of the Association in this State shall
be located on Sanibel Island, Florida.

Section 3, Other offices for the transaction of business shall be
located at such places in Lee County as the Board of Administration may from
time to time determine,

. ARTICLE II
MEMBERSHIP AND VOTING PROVISIONS

Section 1. The members of the Association shall be defined as the
Apartment Unit Owners, more particularly described in the Declaration cof
Condominium. In the event the developer shall cfevelop additional phases as
reflected on the condominium plat, apartment unit owners in such additional
phases shall be equal members of the Association as apartment unit owhers
in Pointe Santo de Sanibel Condominium.

‘ Section 2. An annual meeting of the association members shall be
held on the last Monday in February of each year or within sixty (60) days
thereof as determined by the Board of Administration; said meeting to be
held at the principal office of the Association or any such place in Lee Couniy,
either on the condominium property or elsewhere, as may be described in the
notice of such meeting. At such meeting, the association members shall
elect administrators to serve until their successors shall be elected and quali-
fied.

Section 3, Notice of the time and place of the annual meeting or spe-
cial meeling shall be sent by Certified United States Mail, by the Secretary, to
each association member, or in the case of a husband and wife, the same may
be addressed by one notice addressed to both of them, not less than fourteen
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nat}i]ve. be hand delivered with appropriate receipts provided by the Secrctury
or his agent. FF. 4402 4
Section 4. Voting. Rec 11u¢ 931819

A. The owner of eagh apartment unit shall be entitled to one (1)
vote, cast by the voting member. If an owner owns more than one apartment
unit, he shall be entitled to one (1) vote for each apartment unit owned.» Tae
vote of an apartment unit shall not be divisible. )

B. A simple majority of all of the voting members total votes shiall
dgcide any question unless the Declaration, Bylaws, or Articles provide oui.or-
wise. )

Section 5. Quorum. Unless otherwise provided in these 331 ws, Y
presence in person or by proxy of a majority of apartment unit owne. s s 05
constitute a quorum.

. Section 6. -Proxies. Votes may be cast in person or by proxy. Ail
proxies shall be in writing, signed by the person entitled to vote, shall be filed
with the Secretary of the Association prior to the meeting at which they are to
be used, and shall be valid only for the particular meeting designated. Where
an apartment unit is owned jointly by a husband and wife, and they have not
designated one of themselves as a Voting Member, a proxy must be signed by
both in order to designate a third person as proxy. "No person shall be desig-
nated to hold more than five (5) proxies. '

Section 7. Designation of Voting Member. If an apartment unii in
owned by one person, his right to vote shall be established by the record titie
to the apartment unit.. If an apartment unit is owned by more than one person,
the person entitled to cast the apartment unit's vote shall be designated in a
Cestificate to be filed with the Secretary, signed by all of the record apaiti.ent
uuit owners of the apartment unit. If an apartment unit is owned by a corju.ia-
tion, it shall designate the officer or employee entitled to cast the apartivic.d
uinii's vote by executing a Certificate to be filed with the Secretary, sign:u by
iis President or Vice President and attested to by its Secretary or Ass.sina
Secretary. The person designated in such Certificate shall be known a:s .+
Voiing Member, If, for an apartment unit owned by more than one pe.son ¢
by a corporation, such Certificate is not on file with the Secretary of the Asio-
ciation, the vote of the apartment unit shall not be counted in determining i

presence of a quorum, or for any purpose requiring the approval of the ;urion
ontiiled to cast the vote for the apartment unit, except if said apartment uui. is
owned, jointly by a husband and wife. Such Certificate shall be valid uaii. 2= .

vokad or superseded by a subsequent Certificate, or until a change occui: i.
.ie ownership of the apartment unit. If an apariment unit is owned jointiy VA
fushand and wife, the following provisions are applicable: :

A. They may, but they shall not be required to, designate a Voiwng
Memoer; ‘ : ‘
B. If they do not designate a Voting Member and if both are present
at a meeting and are unable to concur in their decision upon any subject vequir-
ing a vote, they shall lose their right to vote on that subject at that mecting;;

C. Where they do not designate a Voting Member and only on i
present at a meeting, the person present may cast the apartment unit's *3i.

Section 8. Limitation on Right to Vote. Each association membeae has

an onligation to pay a montl:zly maintenance assessment, In addition, an asso-

’
.
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ciation member may be obligated to pay a special assessment. The Association
has the responsibility and obligation to make and collect these assessments., If,
at the time of any meeting of the association members, any association member
is more than forty five (45) days delinquent in the payment of any assessment,
he shall not be entitled to vote. The Treasurer, or such other person or entity
charged with the responsibility of collecting assessments, shall, at the com-
mencement of any meeting, certify to the person conducting the meeting which
apartment units are current in the payment of all assessments and are therefore
eligible to vote.

ARTICLE III
ADMINISTRATION AND MANAGEMENT OF
CONDOMINIUM BY BOARD OF ADMINISTRATION

Section 1. The administration and management of the condominium
property as the same relates to the common elements, and limited common
elements, and the providing of utilities, as may be designated, shall be vested
in the condominium association through the Board of Administration. Minutes
of all meetings of apartment unit owners and the Board of Administration shall
be kept in a business-like manner and shall be available for inspection by apart-
ment unit owners or Board of Administration members at all reasonable times.
The Association shall maintain records according to good accounting practices
which shall be open to inspection by apartment unit owners or their authorized
representatives at reasonable times and written summaries of which shall be
supplied at least annually to apartment unit owners or their authorized repre-
-gentatives. Such records shall include a record of all receipts and expendi-
tures, together with an accounting for each apartment unit which shall designate
the name and address of the apartment unit owner, the amount of each assess-
ment, the dates and amounts in which the assessments come due, and the
amounts paid upon the account and the current balance due.

Section 2. Powers and Duties. The Board of Administration shall
have the powers and duties necessary for the administration of the affairs of
the Association, and may do all acts and things as are not prohibited by #he
Act, the Declaration, Articles, or these Bylaws. These powers shall specifi-
cally include, but shall not be limited to, the follewing:

"A. To exercise all powers specifically set forth in the Act, the
Declaration, Articles, Bylaws, and all powers incidental thereto.

B. To make regular and special assessments; to collect said
assessments; and to use and expend the assessments to carry out the purposes
of the Association, '

C. To employ, dismiss and control the personnel necessary for the
maintenance and operation of the condominium, its common areas and facilities;
to employ attorneys, accountants, contractors, and other professionals as the
need arises.

D. To make and amend regulations respecting the operation, use,
and maintenance of the common eclements, limited common elements, property,
facilities, and all other units.

E. To contract for the management of the condominium and to dele-
gate to a Manager a11 of the powers and duties of the Association, except those
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which may be required by the Declaration to have approval of the membership;
to contract for the management or operation of portions of the common ele-
ments or facilities susceptible to separate management or operation; and to
lease or concession such portions.

F. To provide for the further improvement of the property, both
real and personal, including the right to purchase realty and items of fixrxs"‘t‘ture.
furnishings, fixtures and equipment for the foregoing, and to acquire and enter
into agreements, pursuant to the Act, subject to the provisions of the Declara-
tion, Articles, and Bylaws,

G. To purchase apartment units in the condominium and to acquire
and hold, lease, mortgage, and convey the same through its officers on bihall
of the Association. :

Section 3. The business, property of the Association, the cointnon
elements, and the limited common elemeénts, and all assessments and generally
the management and control of the Association and property owned by it, shall
be conducted and be managed by the Board of Administration of six (6) adminis-
trators who shall be elected by the association members.

Section 4. The members of the first Board of Administration shall be
named by the developer as reflected in the Articles of Incorporation of the Asso-
ciation.

Section 5. The annual budget meeting of the Association may be held
during the annual Association meeting.

Section 6. Meetings of the Board of Administration shall be held in the
principal office of the Association or at such other places on Sanibel Island,
within or without the.condominium property, as a majority of the administrators
shall from time to time designate.

Section 7. Meetings of the Board of Administration shall be open to all
apartment unit owners and notices of these meetings shall be conspicuously
posted at least forty eight (48) hours in advance for the attention of apartment
unit owners, except in the case of an emergency. The bulletin board located
in the Resident's Club shall constitute a conspicuous place for the posting of
this notice,

Section 8. A majority of the Board of Administration for the trans-
action of business at any annual or special meeting shall be necessary to consti-
tute a quorum and the act of a majority of the administrators present at any such
meeting at which a quorum is present shall be the act of the Board of Adminis -
tration.
‘ Section 9. The Board of Administration shall elect the officers of the
Association. Such election may be held at the Board of Administration mesting
following the annual Association meeting. An officer may be removed at any
time by a majority vote of the Board of Administration.

Section 10, Vacancies on the Board of Administration may be appointed
by the remaining members of the Board at any Board of Administration meeting,

Section 11, At each annual meeting of the Association, the administra-
tors or the chairman thereof shall submit a report to the Association of the
business transacted during the preceding year, together with a report of the
general financial condition of the Association. .

Section 12, Members of the Board of Administration shall be elected
for a term of two (2) years, and any member of said Board of Administration
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may be re-elected for additional terms, provided, however, that the fizrst
Board of Administration may be comprised of members with staggered terms
with one-third (1/3) of the membership elected for a term of three (3) years
and one-third (1/3) thereof for one (1) year. '

Section 13. When apartment unit owners other than the developer own
fifteen (15%) percent or more of the units which will be operated ultimately by
the Association, these apartment unit owners other than the developer shall be
entitled to elect not less than one-third (1/3) of the members of the Board of
Administration of the Association.

Section 14. Apartment unit owners other than the developer shall be
entitled to elect not less than a majority of the Board of Administration of the
Association three (3) years after sales by the developer have been clrsed on
at least seventy five (75%) percent of the apartment units which will be opoer-
ated ultimately by the Association, or three (3) months after sales have been
closed by the developer of ninety (90%) percent of the apartment-units that will
be operated ultimately by the Association. The developer may permit the
election of a majority of the Board of Administration any time prior to the
times specified herein.

Section 15. The developer shall be entitled to elect at least one (1)
member of the Board of Administration of the Association as long as the
developer holds for sale in the ordinary course of business any units in the
condominium operated by the Association.

Section 16. Within sixty (60) days after apartment unit ownersg’otlxr
than the developer are entitled to elect a member or members of the Board of
Administration of an Association, the Association, through its Board of Admin-
istration, shall call a meeting and give not less than thirty (30) days nor more
than forty (40) days notice of such a meeting to the apartment unit owners for
such a purpose. Such a meeting may be called and such a notice may be given
by any apartment unit owner if the Association, through its Board of Adminis-

tration, failed to act.
Section 17. The Board of Administration shall adopt a budget for each

fiscal year and the same shall contain estimates of costs for performing the
various matters and functions of the Association. Copies of the proposecd
budget and assessments shall be mailed to each apartment unit owner with
notice of the budget meeting not less than thirty (30) days prior to the budget
meeting. This budget, together with the notice for the budget meeting, may be
delivered by hand as otherwise provided herein.

' Section 18. The Board of Administration shall deposit the funds of the
Association in such bank or banks as they may from time to time direct, awl
withdrawal of such funds shall be by such person or persons as the Board cf
Administration may direct. The Board of Administration shall have the poswer
to borrow funds on behalf of the Association to meet current expenses not then
collected from regular assessments for recurring common expenses or from

special assessments.
Section 19. The Association shall maintain in its records copies of all

insurance policies. A copy of each insurance policy obtained by the Associa-
tion shall be made available for inspection by apartment unit owners or tk'xeir

authorized representatives at reasonable times.
Section 20. No apartment unit owner, except as an officer of the Asso-
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Section 21, The association members may direct any officer or
administrator of the Association to provide surety or fidelity bonds in such
amounts as may be directed. The bond premium for the bonds described
above shall be paid for by the Association.

Section 22, The Board of Administration may make such rules and
regulations or any amendment to these rules and regulations governing use of
condominium property as they may deem proper upon approval of a majority of
all apartment unit owners.

Section 23, The Board of Administration may employ such agent%‘\or
parties as it may deem necessary to assist it in the administration and manage-
ment of the Association.

ARTICLE LV
OFFICERS

Section 1. Elective Officers. The principal officers of the Association’
shall be a President, a Vice President, a Secretary, and a Treasurer, all of
whom shall be elected by the Board of Administration. One person may not
hold more than one of these offices. All of the officers shall be members of
the Board of Administration.

Section 2. Election. The officers of the Association shall be elected
annually by the Board of Administration at the first organizational meeting of
each new Board. ‘

Section 3. Term., The officers shall hold office for one (1) year or
until their successors are elected and qualify for their office.

Section 4. The President. The President shall be the Chief Executive
Officer of the Association. He shall preside at all meetings of apartment unit
owners and of the Board of Administration, He shall exercise the executive
powers of the Association and have general supervision over its affairs and
other officers. He shall sign all written contracts and perform all of the duties
incident to his office and such others as may be delegated to him from time to
time by the Board of Administration,

Section 5. The Vice President. The Vice President shall perform all
of the duties of the President in the-absence of thg President, and such other”
duties as may be required of him by the Board of Administration.

Section 6. The Secretary. The Secretary shall issue notices of all
Board of Administration meetings and all meetings of apartment unit owners;
he shall attend and keep the Minutes of same; he shall have charge of all of the
books of the Association as well as its records and papers, except those kapt by
the Treasurer. All Minutes shall be kept in a business-like manner and shall
be available for inspection by apartment unit owners and Board of Adminisira-
tion members at reasonable times. The functions of the Secretary may be
delegated to a management company or its agents and employees working with
and under the approval of the Secretary and the Board of Administration.

Section 7. The Treasurer.

A, The Treasurer shall have custody of the Association's funds and
sccurities. He shall keep full and accurate accounts of the Association's re-
ceipts and disbursements. He shall deposit all monies and other valuable
effects in the name of and to the credit of the Association in such depositories
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as may be designated by the Board of Administration. The books shall retlect
an account for each apartment unit owner. This account shall contain the name
and addres~ of the apartment unit owner, the amount of each assessment, the
dates and aruounts in which the assessments come due, the amounts paid upon
that apartment unit owner's account, and the balance due under that account.

B. He shall disburse the funds of the Association as may be ordered
by the Board of Administration, making proper vouchers for such disburse-
ments. He shall render an account of all his transactions as the Treasurer
and of the financial condition of the Association to the Board of Administration
whenever it may require it.

C. He shall collect all assessments and shall promptly rcport to
the Board of Administration the status of collections. A

D. He shall maintain accounting records according to good account-
ing practices which shall be open to inspection by apartment unit owners or
their authorized representatives at reasonable times. He shall render to
apartment unit owners or their authorized representatives at least annually, a’
written summary of the Association's fiscal activities.

E. He shall prepare the Association's budget.

F. The functions of the Treasurer may be delegated to a manage-
ment company or its agents and employees working with and under the approval
of the Treasurer and the Board of Administration.

ARTICLE V
ASSESSMENTS

Section 1, ‘Fiscal Year. The fiscal year of the Association shall begin
on the first day of January of each year, provided, however, that the Board of
Administration, whenever it deems it advisable, is expressly authorized to
change to a different fiscal year in accordance with the applicable provisions of
the Internal Revenue Code.

Section 2. Determination of Assessments.

A, The Board of Administration shall fix and determine the sum or
sums necessary and adequate to assess apartment unit owners for their share
of the common expenses set forth in the budget. Common expenses shall
include expenses for the operation, maintenance, trepair or replacement ol the
common elements and limited common elements; costs of carrying out the
powers and duties of the Association; all insurance premiums and expenscs,
including fire insurance and extended coverage; and any other expenses desig-
nated as common expenses by the Board or the Declaration, Funds for the pay-
ment of common expenses shall be assessed against apartment unit owners us
provideu in the Declaration. Assessments shall be payable monthly in advance
and shall be due on the first day of each month unless otherwise ordered by the
Board of Administration. Special assessments, if necessary, shall be levied
in the same manner as regular assessments and shall be payable in the manner
determined by the Board of Administration. All funds due under these Bylaws
and the Declaration are common expenses. ‘ - '

B. When the Board of Administration has determined the amount of
any assessment, the Treasurer shall mail or present to each apartment unit
owner a statement of agsessment. All assessments shall be paid to the Treas-
urer and, upon request, the Treasurer shall give a receipt for each payment

BL-1T



/\

OFF. ~ €

Rec 1152 1325
C. The Board of Administration has the authority to make assess-
ments as to the following: :

(1) For additional recreational or social activities;
(2) For additions to the common elements and limited common

received.

!

elements.,

' Section 3. Application of Payments and Commingling of Funds. All
sums collected by the Association from assessments may be commingled in a
single fund or divided into more than one fund, as determined by the Board of
Administration. '

Section 4. Acceleration of Assessment Installments Upon Defaull. If
an apartment unit owner shall be in default in the payment of an instailment upon
any assessment, the Board of Administration may accelerate the remaining
monthly installments for the twelve month period. A notice of acceleration
shall be sent to the apartment unit owner and thereupon, the unpaid balance of
the assessment shall become due upon the date stated in the notice, .which shall
not be less than fifteen (15) days after delivery of or the mailing of such notice.

Section 5. Audit. The Board of Administration shall render an annual
statement to the apartment unit owners no later than four (4) months after the
end of the Association's fiscal year. The Board of Administration shall per-
form a continual internal audit of its financial records for the purpose of
verifying the same but no independent or external audit shall be required of it.
The Board of Administration may conduct an external audit by an independent
auditor at such reasonable time as it shall agree to; provided, however, said
request for inspection is not made more than once in any calendar year and
provided that the cost and expense of same is borne by the Association.

Section 6. Assessments for recurring common expenses shall be made
for a twelve month period concurrent with the preparation of the annual budget,
Such assessments shall be due in twelve (12) equal consecutive monthly install-
ments on the first day of each month for the twelve month period in which the
assessments are made., If the new annual assessment is not made as recﬁ.}ired,
an assessment shall be presumed to have been made in the amount of the last
prior annual assessment, and regular monthly installments thereon shall be due
upon each installment payment date until modifieq or changed by a new assnss-
ment schedule. The total assessments for the recurring common expense shall
not be more than one hundred fifteen (115%) percent of the assessments for the
prior years, provided that this provision shall not prevent the levy of any neces-
sary, extraordinary assessment from time to time. If a budget is adoptcd by
the Board of Administration which requires an assessment against apartmei.t
unit owners in any fiscal or calendar year exceeding one hundred fifteen (115%)
percent of such assessments for the preceding year, upon written application of
at least ten (10%) percent of the apartment unit owners, a special meeting of the
apartment unit owners shall be held upon not less than ten (10) days written
notice to each apartment unit owner, but within thirty (30) days of the delivery of
such application to the Board of Administration by any member thereof, at which
such special meeting the apartment unit owners may consider and enact a 1rcvi-
sion of the budget and may recall any or all members of the present Board of
Administration and elect their successors. In the event that such an annual
assessment proves to be insufficient, it may be amended at any time thereafter
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provided that the written approval of nol less than sixty six and two-thirds
(66 2/3%) percent of the apartment unit owners entitled to vote have indicated
their approval of the revised annual assessment. Any unpaid assessments
for the remaining portion of the twelve month period shall then be due in equal
monthly installments on the first month thereafter during the year in which the
revised assessment i8 made. The rights and powers to collect common ex-
penses, granted to the Board of Administration in this Article, may be exer-
cised concurrently by the Developer until such time as the management of the
Association shall be fully vested in the Board of Administration elected by the
owners of the Association. The Board of Administration may have such actions
or rights as the law may provide for any default of assessment payments; the
Association shall have a lien against the unit for any unpaid assessments.

Section 7. Assessments for Emergencies. Assessments for common
expenses of emergencies which cannot be paid from the assessments for
recurring expenses shall be made only after notice nf the need therefor to the
apartment unit owners concerned. After such not ce and upon approval in
writing of a majority of such apartment unit ownc: s concerned, the assessment
shall become effective and it shall be due after thirty (30) days notice thereof in
such manner as the Board of Administration of the Association may require.

Section 8. Lien for Assessments Subordinate to Existing Mortgages.

In any foreclosure action, the lien of the Association shall be subordinate and

" inferior to any mortgage liens of record encurnbering such apartment unit. In
lieu of foreclosing its lien, the Association riay bring suit to recover a money
judgment for any sums, charges or assessments required to be paid to the
Association without waiving its lien securing payment. The Association is
obligated to send the mortgagee, if any, a copy of the default notice prior to
instituting any action.

Section 9. Notification of Mortgage:. Any apartment unit owner who
mortgages his apartment unit shall notify the Association, providing the name
and address of his mortgagee.- The Association shall notify the mortgagee of

any unpaid assessments due from the apartment unit owner of an apartn}‘ent‘\unit.
_ p

ARTICLE VI
DEFAULT, COMPLIANCE AND LEGAL ACTIONS

Section 1. Violations. In the event of a violation by an apartment unit
owner of any of the provisions of the Declaration, Bylaws, or the Act, the
Association, by direction of its Board of Administration, shall notify the apart-
" ment ynit owner of said breach by written notice, transmitted to the apartment
unit owner at his apartment unit by certified mail., If such violation shall con-
tinue for a period of thirty (30) days from the date of mailing of the notice, the
Association shall have the right to treat such violation as an intentional, maie-
rial breach of the Declaration, Bylaws, or the Act, and the Association shall
then, at its option, have the following elections:

A. To commence an action in equity to enforce performance on the
part of the apartment unit owner; or

B. To commence an gction at law to recover its damages; or

C. To commence an action in equity for such equitable relief as
may be necessary under the circumstances, lncluding injunctive relief.

Upon a finding by a Court that the apartment unit owner was in vio-

s
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lation of any of the provisions of the above-mentioned documents. the apartment
unit owner shall reimburse the Association for its reasonable attorney's fees
incurred in bringing such action. Any violations which are deemed by the

Board of Administration to be a hazard to public health or safety may be correct-
ed by the Association immediately, as an emergency matter. The cost thereof
shall be charged to the apartment unit owner as a specific expense,.

Section 2. Negligence or Carelessness of an Apartment Unit Owner., All
apartment unit owners shall be liable for the expenses of any maintenance,
repair or replacement rendered necessary by his act, neglect, or carelessness,
or by the negligence of any member of his family, his or their guests, employ-
ees, agents, licensees, or lessees. Such liability shall be limited to the extent
that such expense is not met by the proceeds of insurance carried by the Associa-
tion. Such liability shall include any increase in insurance rates occasionud by
use, misuse, occupancy or abandonment of any apartment unit or its appurte-
nances. The cost of any maintenance, repair, or replacement performed pur-
suant to this Section shall be charged to said apartment unit owner. as a specific
expense, 4

Section 3. Costs and Attorney's IFees. In any proceeding arising
because of an alleged default by an apartment unit owner, the prevailing party
shall be entitled to recover the costs of the proceeding and such reasonable
attorney's fees as may be determined by the original or Appellate Court.

Section 4. No Waiver of Rights. The failure of the Association or an
apartment unit owner to enforce any right, provision, covenant or condition
which may be granted by the condominium documents shall not constitute a
waiver of the right of the Association or apartment unit owner to enforce such
right, provision, covenant, or condition in the future.

Section 5. Election of Remedies., All rights, remedies, and _privileges
granted to the Association or an apartment unit owner pursuant to any terms,
provisions, covenants or conditions of the condominium documents shall be
deemed to be cumulative and the exercise of any one or more shall neither be
deemed to constitute an election of remedies, nor shall it preclude the party
thus exercising the same from exercising such other and additional rights,
remedies, or privileges as may be granted by the condominium documents.

Section 6. Notice of Right to Intervene. [n any legal action in which'the
Association may be exposed to liability in excess of insurance coverage protect-
ing the Association and the apartment unit owners, the Association shall give
notice of the exposure within a reasonable time to all apartment unit owner:s who
may, be exposed to the liability. These apartment unit owners shall have the
mght to intervene and defend in the legal action if it appears that they may be
exposed to liability as individual apartment unit owners.

ARTICLE VII
AMENDMENTS TO THE BYLAWS
Prior to the time of the recordation of the Declaration, these Byl:}ws may
be amended, altered, or rescinded by an instrument, in writing, signed by 3

majority of the then existing Board of Administration.
Subsequent to the recording of the Declaration, these Bylaws may be

altered, amended, or added to at any duly called meeting of the apartment unit
owners provided that:
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A. Notice of the meeting shall contain a statement of the proposed
amendment;

B. The amendment shall be approved upon the affirmative vote of
a majority of apartment unit owners;

C. Said amendment shall be recorded and certified as required by
the Act. Notwithstanding anything above to the contrary, until apartment unit
owners are entitled to elect a majority of the Board of Administration, these
Bylaws may not be amended without a prior resolution of the Board of Adminis-
tration requesting said amendment; and

D. Notwithstanding the foregoing, no amendment to these Bylaws
may, at any time, be adopted or become effective which shall abridge, amend,
or alter the rights of Developer, as set forth in any of the condominium docu-
ments and as specified in the Act, without first obtaining the prior written con-
sent of the Developer,
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AMENDED BYLAWS

At the annual meeting of the owners and members of Pointe Santo de
Sanibel Condominium Association, Inc. on Sunday, January 9, 1977, at
12:30 p.m,, the membership voted unanimously to revise and amend the
original Bylaws of the condominium association to conform in every way with
the provisions of the Florida Condominium Act, Chapter 718, I"lorida Statutes,
Accordingly, these Bylaws are amended to reflect the following statutory
changes: :

1. All references to Chapter 711, Florida Statutes, 1974, are hgreby -
deemed to be modified and changed to Chapter 718, Florida Statutes, 1976.

2. Article III, Section 3, of these Bylaws shall be amended by the
addition of the following sentences:

"The Board of Administration shall keep and maintain Minutes of
all meetings of unit owners and of the Board of Administration. These Minutes
shall be kept in a book available for inspection by unit owners. The Associa-
tion shall retain these Minutes for a period of not less than seven (7) years." .

3. Article III, Section 14, of these Bylaws are specifically a;ncncled to
comply with the provisions of Florida Statutes, Chapter 718.301. Secction 14
as amended, shall read as follows:

"Section 14. Apartment unit owners other than the Devcloper
shall be entitled to elect not less than a majority of the Board of Administration
of the Association three (3) years after sales by the developer have been
closed on at least fifty (50%) percent of the apartment units which will be -
operated ultimately by the Association, or threé (3) months after sales have
been closed by the Developer of ninety (90%) percent of the apartment units
that will be operated ultimately by the Association. The Developer may permit
the election of a majority of the Board of Administration any time prior to the

times specified herein."

<

I HEREBY CERTIFY that the Amended Bylaws set out above arc the -
amendments authorized by the unanimous vote of all those owners and members
present in person or by proxy at the annual meeting of the condominium associ-

ation held on Sunday, January 9, 1977, at 12:30 p.m.

DATED this J%4/_day of __ L7200l , 1977.

7 74
&:jﬁ[ @QQ\ (SEAL)

ekt § “Zlobl N
Secretary/Treasurer
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STATE OF FLORIDA
COUNTY OF LEE

BEFORE ME personally appeared Robert S. Zlobl, to me well known
and known to me to be the person described in and who executed the foregoing
instrument, and acknowledged to and before me that he executed said instru-
ment for the purposes therein expressed.

WITNESS my hand and official seal, this J’a,_/ day of f Corl ,

A.D. 1977,
77(('( >, /‘é 4’1.4‘7( c,u./‘u

' Nédtary Public NER
My Commission expxres /C’ ,,2(- ’)')

- .Vz

3\ i S B R
[} -, * L
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. - : ey * _'f ’
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. . - - " .
| et “ ! >
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ARTICLES OF INCORPORATION
' OF
POINTE SANTO de SANIBEL CONDOMINIUM ASSOCIATION, INC.
(A Corporation Not For Profit)

In order to form a non-profit corporation in accordance with the laws
of the State of Florida, we, the undersigned, hereby associate ourselves into
a corporation for the purposes hereinafter mentioned; and to that end we do,
by these Articles of Incorporation, set forth the following:

DEFINITIONS

As used herein, or elsewhere in the condominium documents, t};e t’é\rms
used shall be defined as set out in Chapter 711, Florida Statutes, 1974, the Con-
dominium Act hereinafter referred to as the Act. All other definitions not
reflected in the Act shall be set out in the body of these condominium documents.
If any definition in the condominium documents conflicts with a definition in the
Act, the definition in the condominium documents shall prevail and govern the
interpretation of this doci':ument.

ARTICLE I
NAME

The name of this corporation shall be POINTE SANTO de Sanibel Con-
dominium Association, Inc. The mailing address for this corporation is Gulf
Drive East of Tarpon Bay Road, Sanibel Island, Florida 33957.

ARTICLE II
PURPOSE

. This corporation is created to be the Association for POINTE SANTO |
de Sanibel Condominium. This condominium is 8nder construction upon real
property located on Sanibel Island in Lee County, Florida.

This corporation will undertake the performance of, and carry out the
acts and duties incident to the administration, operation, and managemeni of
the condominium in accordance with the terms, provisions, conditions, and
authority contained in these Articles of Incorporation and in the Declaration,
Bylaws, and the Act. This corporation may own, operate, lease, sell, trade
and otherwise deal with the condominium property, in whatever manner may be
necessary or convenient to accomplish the proper administration of this con-

dominium,

ARTICLE III
POWERS

The powers of this corporation shall include and be governed by the

Aol-1



3E51192 Pc1832 [ VORI VW I I‘ba......'.,; N

following provisions: )

1. The corporation gshall have all of the common law and statutory
powers of a corporation not for profit which are not in conflict with the terms
of the condominium documents and the Act.

2. The corporation shall have all the powaers of gondominium asso«
ciations under and pursuant to the Act, and shall have all of the powers reason-
ably necessary to implement the purposes of the corporation, including but not
limited to, the following:

A. To make, establish, and enforce reasonable rules and
regulations governing the use of units, common elements, limited common
elements, and condominium property; A

B. To make, levy, and collect assessments against uiitrowagers;
to provide the funds to pay for common expenses of each building and other
improvements within the condominium as is provided in the condominium docu-
ments and the Act, and to use and expend the proceeds of assessments in the
exercise of the powers and duties of the corporation; :

C. To maintain, repair, replace, and operate the condominium
property; ‘ '

D. To reconstruct improvements within the condominium prop-
erty in the event of casualty or other loss;

E. To enforce the provisions of the condominium documents.

ARTICLE IV
MEMBERS

The qualifications of members, the manner of admission to membership,
the termination of such membership and voting by members shall be as follows:

1. The owners of all apartment units in the condominium shall be
members of this corporation, and no other persons or entities shall be entitled
to membership.

2. Membership shall be established by the acquisition of title to an
apartment unit in the condominium. Membership shall be automatically termi-
nated when an apartment unit owner divests himself of or transfers title to bis
apartment unit. : - C :

3. The share of a member in the funds and assets of this corpora-
tion, and membership in this corporation cannot be assigned, hypothecated, or
transferred in any manner except as an appurtenance to a unit. _

4, The owners of all of the apartment units in the condominium are
referred to herein as the "Membership''. Matters which require a vote of the
Membership shall be voted on as follows: ’ ,

A. Matters pertaining solely to a particular building shall he
voted on by the class of membership owning units in that building;

B. Matters pertaining to the corporation as a whole or to all of
the buildings within the condominium, shall be voted on by the Membership at
large.

5. The decision as to whether a matter relates solely toa particu-
lar building or to the corporation as a whole shall be determined by the Board
of Administration, provided, however, no action or resolution requiring the
vote of the Membership because of any provisions of the Declaration or the Act
shall be effective with regard to any part of a particular building unless the
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unit owners of that building shall have voted in favor of the act or resolution.

6. Until the condominium property is formally submitted to condo-
minium ownership, the Membership of this corporation shall be comprised of
the subscribers to these Articles. In the event of the resignation or termina-
tion of Membership of any such subscriber, the remaining subscribers may
nominate and designate a successor subscriber. Each of these subscribers
and their successors shall be entitled to cast one vote on all matters upon
which the Membership is entitled to vote. When the condominium property is
formally submitted to condominium ownership, the Developer shall exercise
the Membership rights of a unit until title to the unit is transferred.

ARTICLE V
TERM

The term for which this corporation is to exist shall be perpetual.

- ARTICLE VI
SUBSCRIBERS

|
The names and street addresses of the subscribers to these Articles
are as follows:

Richard N. Miller Robert Zlobl

6640 Estero Boulevard . Gulf Drive

Fort Myers Beach, Florida Sanibel Island, Florida
John Miller L Melvin J. Ford

5015 University Avenue 1600 Rice Creek Road
Minneapolis, Minnesota . Minneapolis, Minnesota
Carol Sly . o Lawrence Miller

1600 Rice Creek Road 1600 Rice Creek Road
Minneapolis, Minnesota Minneapolis, Minnesota

ARTICLE VII
BOARD OF ADMINISTRATION

The affairs of the corporation will be managed by a Board consisting of
six (6) administrators determined by the Bylaws. In no event shall the Board
consist of less than six (6) administrators. The administirators on the first
Board of Administration need not be members of the corporation.

Subsequent administrators of the corporation shall be elected at the
annual meeting of the members in the manner determined by the Bylaws, ‘The
administrators named in these Articles shall serve until the first election of
administrators. All administrators shall have a fiduciary relationship to the
apartment unit owners., - Any vacancies in their number occurring beforcihe
first election shall be filled by the remaining administrators.

The names and addresses of the administrators who shall hold offic«
and serve until the first regular meeting of the Membership at which adminis-

trators are elected are as follows:
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Richard N. Miller Robert Zlobl

6640 Estero Boulevard Gulf Drive

Fort Myers Beach, Florida Sanibel Island, Florida
John Miller o Melvin J, Ford

5015 University Avenue \ 1800 Rice Creek Road
Minneapolis, Minnesota Minneapolis, Minnesota
Carol Sly ' Lawrence Miller

1600 Rice Creek Road 1600 Rice Creek Road
Minneapolis, Minnesota Minneapolis, Minnesota

ARTICLE VIII
OFFICERS

1. The operations of the condominium association, through the
corporation, shall be by the Board of Administration. The Board of Adminis-
tration shall elect officers for the Association. All officers of the Association
shall have a fiduciary relationship to the apartment unit owners., The Board
of Administration or its officers may employ a management company or any
other such person or entity to perform the duties and functions of the Associa-
tion.

2. The Board shall elect the President, Vice President, Secretury,
and Treasurer., No officer may hold more than one office, The President
shall be a member of the Board of Administration.

ARTICLE IX
FIRST OFFICERS

The names 6f the officers who are to serve until the first election of
officers by the Board are as follows:

Y

President Richard N. Miller
Vice President John Miller
Secretary - Carol S}ly
Treasurer Robert Zlobl

ARTICLE X
BYLAWS

The Bylaws of the corporation shall be adopted by the first Boar« i .
thereafter may be altered, amended, or rescinded in the manner providc: :or

by the Bylaws.

ARTICLE XI
'AMENDMENTS

1. Prior to the time that the Declaration is recorded, these \r icles
may be amended by an instrument in writing, signed by all the subscriher: .0
these Articles. The instrument shall state the Article Number and the cor.cnts
of the amendment. It shall be filed in the office of the Secretary of Statc ot the
State of Florida and a certified copy of each amendment shall be attached Lo

’
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these Articles and be recorded with the Declaration. gEC 11 2 P('id 5
2. After the Declaration is recorded, these Articles may be amended
in the following manner: A

A. Notice of the subject matter of the proposed amendment shall
be included in the Notice of any meeting at which such proposed amendment is
considered.

B. A resolution seeking the approval of a proposed amendment
may be proposed by either the Board or the Membership, and, after being pro-
posed and approved by one of said bodies, it must be submitted for approval and
thereupon receive approval of the other. Such approval must be by seveniy
[five (75%) percent of the members present at any meeting at which thore 'y .
quorum; and such approval must be by sixty six and two-thirds (65 2/2" ) er-
cent of the members of the Board at a meeting at which there is a quorun.

C. Notwithstanding the foregoing provisions of this Article XI,
no amendment to these Articles which shall abridge, amend, or alter the rights
of the Developer may be adopted or become effective without the prior written
consent.of the Developer,

IN WITNESS WHEREOF, the subscribers have hereunto affixed theli
signatures, this /&7h day of ALPR/L. , 1975,

(SEAL)

: _ . e e
.Rlc'h’y‘dN lller . F{);bewobl

W/{p\\ (SEAL) /7//%..9 / O"UA»Q (s;smd)

Melvin J. Ford/

( //L/ (SEAL) /\ ’/t YRS WY e Wn //’/// - -(Sl‘a‘aﬁ. i)

Carol Sly ./ Lawrence Mi) ler

\ [

STATE OF FLORIDA

COUNTY OF LEE

I HEREBY CERTIFY that on this day, before me, a Notary Public \
duly authorized to take acknowledgements in the State and County named ahove,
personally appeared RICHARD N, MILLER and ROBERT ZLOBL, to me inwn
to be the persons described as Subscribers in and who executed the foregoij::
Articles of Incorporation. They acknowledged before me that they executc.
the same for the purposes therein expressed.

s
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SWORN TO and subscribed before me this “f\”/' day of /7’/’

, A.D, 1975,
. : 4 7 . \‘..-_"',7',')'.'..'.;
oFF - ULy X - 4% t‘z&d{ (e
REC 11 2 P[‘iBJB Notary Pubhc — T A
My Commission explres:.../ﬁ(e,& (,,A /7_ =

STATE OF MINNESOTA
N
COUNTY OF ANOKA

I HEREBY CERTIFY that on this day, before me, a Notary Public duly
authorized to take acknowledgements in the State and County named above,

. personally appeared JOHN MILLER, CAROL SLY, MELVIN J. FORD, and

LAWRENCE MILLER, to me known to be the persons described as Subscribv»ra
in and who executed the foregoing Articles of Incorporation. " They acknowl! -
edged before me that they executed the same for the purposes therein expressed.

.

SWORN TO and subscribed before me this _ /§ day of /1 ,2-,¢

, A.D, 1975.
()//'u((( // «// o

Notary Public _
My Commission expires: -f I.

; é CLAUDE H. JonNno'ri,.’
3 [2:hary Public, Anoka County, filna,
. £}y Commission Expires Fe3. 3, 157,
e ."/,, ..

.
[
."

Officers and Administrators of
Pointe Santo de Sanibel Condominium Association, Inc.
1976 - 1977

Richard N. Miller - President
John Miller - Vice President
Robert S. Zlobl - Secretary/Treasurer
Melvin J, Ford - Administrator
Robin Raeburn - Administrator
George Crouse - Administrator

AOI -6 . . ' .
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, CLARIFICAT!ON AMENDMENT
( | ’ TO T
NI TS | - CONDOMINIUM DIiCLARATION
Rkc 120 1 nl9el ) ol TIIE
‘ POINTE SANTO DI SANIBEL CONDOMINIUM II

Pointe Sanibel Development Corporation, the Developer named in the
Condominium Declaration of the Pointe Santo de Sanibel Condominium II
recorded in Official Record Book 1192 at pages 1788 through 1841, inclusive,
of the public records of Lee County, FFlorida, joined by Richard N. Miller,
the Record Owner of the lands submitted to condominium ownership, file
this, the Clarification Amendment to the Condominium Declaration of Pointe
Santo de Sanibel Condominium II, pursuant to I'lorida Statute 718,110 and
numbered paragraph 24 of the Condominium Declaration, and set forth:

Numbered paragraph 5 of the Condominium Declaration at Page CD-2,
that paragraph entitled OWNERSHIP OF COMMON ELEMENTS, is hereby
clarified as follows: ’

5. OWNERSHIP OF COMMON ELEMENTS AND SHARES OF COMMON
SURPILUS AND COMMON EXPENSES. The ownership of the common ¢lements
and the shares of the common surplus and common expenses as may be herein

(’ described, and as the same are designated to each apartment unit, are the
percentage of ownership allocations as reflected by the fraction: #1/85th. Sun
deck, garage, and covered parking units shall be allocated an undivided share
of the common elements which have been allocated to the apartment unit owned
by the purchaser of a sun deck, garage or covered parking unit. Numbered
paragraph 11 of these documents, that paragraph designated GARAGE AND
COVERED PARKING UNITS, requires that each garage and covered parking
unit be an appurtenance to-an apartment unit, and provides the restrictions
controlling the transfer of these garage and covered parking units among-
apartment unit owners and the Developer and the Association. Numbered
paragraph 12 of these documents, that paragraph designated SUN DECK UNITS,
requires that each sun deck unit be an appurtenance to the specific apartment -
unit immediately below it as designated in that paragraph, and further provides
‘that these sun deck units shall not be separated from the designated apartment
units set out therein and cannot be conveyed or encumbered cxcept together
with the designated apartment unit. The Association shall maintain a list of
all apartment units to which a sun deck, garage, or covered parking unit is
an appurtenance. Sun deck, garage and covered parking units shall be
allocated an undivided two (2%) percent share of the common elements which
have becen allocated to the apartment unit to which the sun deck, garage or
covered parking unit is an appurtenance,

: Numbered paragraph 9 of the Condominium Declaration at Page CD-3,
L that paragraph entitled OPEN PARKING AREAS, is hereby clarified as

follows:




ke 1207 201921
9. OPEN PARKING AREAS. The Developer has provided eighty nine
(89) open parking spaces located on the common elements of the condominium .
for the exclusive use of the apartment unit owners, their guests, and lesseecs.
These open parking spaces shall be dcemed to be common elements and shall
be considered to be condominium property and are not subject to private
ownership and are subject to the control of the Association.

Numbered paragraph 11 of the Condominium Declaration at Page CD-3,
that paragraph entitled GARAGE AND COVERED PARKING UNITS, is hereby
clarified as follows:

11. GARAGE AND COVERLD PARKING UNITS. The Devel6pesihas
provided garages and covered parking spaces of a limited number as reflected
on lixhibit "B". These garages and covered parking spaces are deemed to be
units under condominium law, and shall be described as "parking units" for
the purposes of this Declaration, and shall be subject to private ownership by
apartment unit owners. These garages and covered parking units may be
transferred with the sale of apartment units and if sold, will be sold by deed
transferring the garage or covered parking unit to the apartment unit owner.
All garages and covered parking units not so transferred shall belong to the
Developer for as long as it owns at least one (1) apartment unit in the condo-
minium. All parking units must be conveyed to apartment unit owners prior
to the time that the Developer sells its last apartment unit. All parking units
must be appurtenant to apartment units. The Developer shall have the right
to scll said garage and covered parking units to apartment unit owners or to
lease the garage or covered parking units to apartment unit owners so long
as the Developer owns at least one (1) apartment unit.

The sale or transfer of a garagce or covered parking unit shall be
limited so that an apartment unit owner may own no more than two "'parking
units'' per apartment unit owned.. Parking units after transfer from the
Developer must be owned by and appurtenant to apartment units. The Developer
and the Association shall be able to repurchase and own parking units so long

as the Developer or the Association are also the owner of at least one (1)
‘ apartment unit in the condominium. In the event that an apartment unit owner
desires to sell or transfer his parking unit, he shall first offer the garage or
covered parking unit to the Developer and next to the Association at the same
terms and conditions upon which the apartment unit owner desires to sell his
"parking unit" to another apartment unit owner. All sales or transfers of
"parking units" shall be limited to transfers among either the Developer, the
Association, or other apartment unit owners provided that no apartment unit
owner shall own more than two ""parking units' per apartment unit owned.
The Developer and the Association may own more than two "parking units'.

Numbered paragraph 15 of the Cohdominium Declaration at Page CD-4,
that paragraph entitled VOTING RIGHTS, SHARING OrF COMMON EXPENSES,
AND OWNING COMMON SURPLUS, is hereby clarified as follows:

-2-



art 1207 #1922

15. VOTING RIGIHTS AND SHARING OFF COMMON EXPENSES IN
POINTI SANTO de Sanibel Condominium ANID POINTIL SANTO de Sanibel
Condominium II. The voting rights.of the owner of each apartment unit and
the sharing of common expenses as well as the ownership of common rccreation
areas in POINTE SANTO de Sanibel Condominium and POINTE SANTO de
Sanibel Condominium II, shall be a fraction, the numerator of which shall be
one and the denominator of which shall be the total number of apartment units
declared for condominium use in POINTI. SANTO de Sanibel Condominium and
POINTE SANTO de Sanibel Condominium II. The voting rights of all apartment
unit owners in POINTE SANTO de Sanibel Condominium and POINTE SANTO de
Sanibel Condominium II and sharing of common recreation areas, common
surplus, and common expenses, shall be equally borne.

POINTE SANTO de Sanibel Condominium is a condominium consisting
of fifty six (56) apartment units as well as certain improvements constructed
on the common elements of the condominium property. POINTE SANTO de
Sanibel Condominium II consists of eighty five (85) apartment units, together
with additional improvements on the common elements. The common recreation
areas retained by the Developer were submitted by this Declaration to the
common ownership of all one hundred forty one (141) apartment unit owners
in POINTE SANTO de Sanibel Condominium and POINTE SANTO de Sanibel
Condominium II. The Developer, the Association, and all apartment unit
owners in POINTE SANTO de Sanibel Condominium and POINTE SANTO de
Sanibel Condominium II agree to modify and execute any documentation
necessary to create in all apartment unit owners equal shares in the common
recreation areas, common surplus and common expenses, in conformity with
the provisions of the IFlorida Condominium Act.

Upon transfer to the Condominium Association of control of the condo-
minium and completion of the documentation referred to above each apartment
unit owner shall be entitled to one vote per apartment unit owned of a total of
one hundred forty one (141) votes, and shall be entitled to a 1/141st share of
the common recreation areas as well as a 1/141st share of the common expenses,

"as well as a 1/141st share of the ownership of the common surplus of the

condominium.

Numbered paragraph 26A of the Condominium Declaration at Page CD-11,
that paragraph entitled USE RESTRICTIONS, LIMITATIONS, AND OWNERSIIIP
OF APARTMENT UNITS, Single Family Residence, is hereby clarified as follows:
s :,9\

26. A. Single Family Residence. An apartment unit shall be used
only for single family residence and the common elements shall be used for
the purpose of furnishing of services and facilities as herein provided_for the
welfare and enjoyment of such residence. The Developer has the right to use
any condominium unit in POINTE SAN TO de Sanibel Condominium II for a
sales model or selling office so long as there remains unsold any condominium
unit owned by the Developer or Record Owner named in the Condominium

Declaration.
, ) .. -3-
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IN WITNESS WHERLEOF, Pointe Sanibel Development Corporation,
as Developer, and Richard N. Miller, as Record Owner of those lands
described in the Condominium Declaration of Pointe Santo de Sanibel
Condominium II, do hereby execute and cause to be exccuted this
Clarilfication Amendment to the Condominium Declaration of Pointe Santo
de Sanibel Condominium II, this 2nd day of June, 1977,

A . Po/inté/SEJﬁAbe]: Development Corporation

7 il «-’(_// A '\/)"(;{"‘{4\((/(_,

/JZ[; 3 p ZU\Z> oy

- W1tn ss

(SIAL)

Y L

\Vuness

r/'wu/ /[ Akhﬁcufu
Witnesd

(SEEATL)

Rldhar‘d N. Miller
Record Owner .

STATE OF FLORIDA
"COUNTY OF LEE

'BEFORE ME personally appeared Richard N. Miller, as President
of Pointe Sanibel Development Corporation and as Record Owncr, to me )
well known and known to me to be the person described in and who executed
the foregoing Clarification Amendment, and acknowledged to and before me
that he executed said instrument for the purposes therein expressed.

WITNESS my hand and official seal, this __ 2nd day of June,N
A.D. 1977.
=
E o [
oy Dli.)\uxm L/ s -\ m
oy , Notary Public . * . .f
PR : My Comm1ssxon e\:pu*es - 4/15/78
.‘-':' s .\ . S . .
TN, ~ .y -
SN .:.-. I~ .
'__.:: -\‘--’; .3 ,_‘.. ;
z.s \ - + \
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EXHIBIT "H"

MODEL FORM OF WARRANTY DEED -

ReE 1152 #1339

, THIS INDENTURE, made this day of .
19 ,. by and between POINTE SANIBEL DEVELOPMENT CORPORATION,
having its principal place of business in the County of Lee and State of 1°lorida,
party of the first part, and

whose address is
of the County of and State of
party of the second part:

WITNESSETH, That the said party of the first part, for and in consid-
eration of the sum of Ten and no/100 ($10.00) Dollars to it in hand paid by the
said party of the second part, the receipt whereof is hereby acknowledged, has
granted, bargained, and sold to the said party of the second part forever, the
following described condominium unit parcel, situate, lying and being in the
County of Lee, State of Florida, to-wit:

Apartment Unit No. of Pointe Santo de
Sanibel Condominium II, according to the Condo-
minium Declaration thereof on file and recorded
in the office of the Clerk of the Circuit Court in
Official Record Book at pages

through , inclusive, and as per Plat
thereof recorded in Condominium Plat Book

at pages through , inclusive, all in
the public records of Lee County, Florida,
together with all appurtenances thereunto apper-
taining and specified .in said Condqminium
Declaration.

SUBJECT TO restrictions, easements, and
reservations, and designations of record as
stated in said Condominium Declaration, which
party of the second part hereby assumes and
agrees to observe, comply with, perform and

to be subject to, including but not limited to
payment of all assessments as may be deter-
mined pursuant to said Condominium Declaration.

AND the said party of the first part does hereby fully warrant the

N
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title to said condominium parcel, and will defend the same against the lawtul
claims of all persons whomsoever, '

IN WITNESS WHEREOF, the said party of the first part has caused

these presents to be signed in its name by its President and its corporate
seal to be affixed, the day and year above written.

Pointe Sanibel Development Corporation

Witness

by (SIZALL)
Witness . Richard N. Miller, President, \
4N

STATE OF FLORIDA
COUNTY OF LEE

I HEREBY CERTIFY that on this day of ,
19 , before me personally appeared Richard N, Miller, President of
Pointe Sanibel Development Corporation, a corporation under the laws ot
the State of Florida, to me known to be the person described in and who
executed the foregoing instrument, and acknowledged the execution thercof
to be his free act and deed as such officer, for the uses and purposes therein
mentioned; and that he affixed thereto the official seal of said corporation,
and the said instrument is the act and deed of said corporation.

WITNESS my signature and official seal at ' .
County of Lee and State of Florida, the day and year last aforesaid.

4

Notary Public
My Commission expires:

This Instrument Prepared By:
Richard John Brodeur, P, A.
Post Office Box 214 -

Sanibel Island, Florida 33957

X-H 2



DESCRIPTIVE LANGUAGE FOR APARTMENT UNIT DEED WITH SUN DECK
UNIT! :
o fec: 1152 pci341
Apartment Unit No. , together with the Sun Deck Unit
located immediately above the apartment unit which combined
together constitute a single, indivisible condominium parcel,
hereinafter referred to as Apartment Unit No. of
Pointe Santo de Sanibel Condominium II, according to the
Condominium Declaration thereof on file and recorded in the
office of the Clerk of the Circuit Court in Official Record Book

at pages through , inclusive, and as per
Plat thereof in Condominium Plat Book at pages N
through +, inclusive, both of the public records of Lee

County, Florida, together with all appurtenances thereunto
appertaining and specified in said Condominium Declaration:

t

DESCRIPTIVE LANGUAGE FOR GARAGE PARKING UNIT DEED:

Parking Unit No. , more particularly described as a
Garage Parking Unit of the Pointe Santo de Sanibel Condo-
minium II, according to the Condominium Declaration thereof

‘ on file and recorded in the office of the Clerk of the Circuit
Court in Official Record Book at pages through

, inclusive, as as per Plat thereof in Condominium ’

Plat Book at pages through , inclusive,
both of the public records of Lee County, Florida, together
with all appurtenances thereunto appertaining and specified in
said Condominium Declaration.

DESCRIPTIVE LANGUAGE FOR COVERED PARKING UNIT DEED:

+  Parking Unit No. , more particularly described as a
Covered Parking Unit of the Pointe Santo de Sanibel Condo-
minium II, according to the Condominium Declaration thereof
on file and recorded in the office of the Clerk of the Circuit

Court in Official Record Book at pages through »
, inclusive, and as per Plat thercof in Condomirturn:t. . LiAL
PPlat Book at pages through , inclusive, . 1.1

both of the public records of Lee County, Florida, together’
with all appurtenances thereunto appertaining and spgciﬁied 1 P“l 17
in said Condominium Declaration. AR | 330 I

cLEnt 7
A
JLIPRE .
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EXHIBIT "£"

MANAGEMENT CONTRACT

POINTE SANTO DE SANIBEL CONDOMINIUM ASSOCIATION, INC.,
a corporation not for profit, hereinafter called the Association, and POINTE
SANIBEL DEVELOPMENT CORPORATION, a Florida corporation, of Sanibel
Island, Lee County, Florida, hereinafter called the Manager, do hereby enter

into the following agreement: gég 1182 PFiBS"}

1. The Manager will manage and maintain the condominium prom: iy
and Association known as POINTE SANTO de Sanibel Condominium and POINTL
SANTO de Sanibel Condominium II.

2, The Manager will set up the accounts and records of the Pointe
Santo de Sanibel Condominium Association, Inc., collect all Association
assessments, pay the bills of the condominium and the Association, and kecep
record of all receipts and disbursements for condominium maintenance, opera-
tion, and repair.

3. The Manager will supervise the maintenance, operation, and repair
of the condominium property and will supervise all employees or service con-
tractors of the Association.

4, The Association will pay the Manager a management or supervision
fee of Ten and no/100 ($10.00) Dollars per unit per month for the maintenance
and service program. The Association will reimburse the Manager for all of
the Manager's actual costs incurred in providing the management and service
prograin.

5. The term of this contract shall run from the 1st day of January,
1976, to the next meeting of the Association members, at which time the
majority control of the Association is transferred from the Developer tn the
apartment unit owners. At this meeting, the parties may, at their election,
cancel or continue or otherwise modify the terms and conditions of this agrce-
ment. In addition, the parties understand and agree that this contract may be
terminated by either party upon thirty (30) days prior written notice.

IN WITNESS WHEREOT, the parties hereto have set their hands ard
seals, this £« dayof [Zoril , 1977

POINTIS SANIBEL DEVELOPMENT POINTIS SANTO de SANIBEL CONDQO-
TION OCIATION, INC.

(SISAL)
Jd N. Miller, President

(SEAL)

zd'N. Miller, President

X-F



Qtc 1182 PC1838 EXHIBIT "G"

ESTIMATED OPERATING BUDGET FOR CONDOMINIUM
ASSOCIATION AND SCHEDULE OF UNIT OWNERS' EXPENSES

The Developer of POINTE SANTO de Sanibel Condominium and POINTE
SANTO de Sanibel Condominium II has guaranteed that the monthly maintenance
fee for an apartment unit owner will be $69. 50 per apartment unit to Deccepn-
ber 31, 1977. It is the Developer's intent to collect the $69. 50 per mont from
each unit owner who has closed prior to this date and to utilize these funds along
with his own funds to pay for the common expenses for the operation of the con-
dominium. The estimated operating budget and the schedule of unil owner's
expenses that are set out below represent the best estimates of the Developer
based on current operating projections and experience. The individual items
in this budget may be adjusted on the final operating budget, however, the
monthly maintenance fee for apartment unit owners is guaranteed by the
Developer to be $69.50 per month per apartment unit to December 31, 1977.

In the event that the actual operating expenses are in excess of the funds collect-
ed to December 31, 1977, the Developer will pay with his own funds all addition-
al operating expenses incurred to December 31, 1977, pursuant to Florida
Statute 718.116 (8)(b).

ESTIMATED OPERATING BUDGET AND
APARTMENT UNIT OWNERS MAINTENANCE FEE

Assn Assn . 141 = Owners Owners
Monthly Annual -~ Monthly Annual
Management and Administration $1,410.00 16,920, 10. 00 120,
Maintenance and Security of
Building Exteriors, Grounds,
and Pool 1,797.75 21,573. 12,75 153.
Exterior Lighting in Common N .
Areas 564.00 6, 768. 4. 00 48,
Garbage and Trash Disposal 493. 50 5,922, . 3.50 42,
Water and Sewer Service -1,974.00 23,688, 14.00 168.
Insurance on Condominium )
Buildings 2,573.25 30, 879. 18.25 219.
Real listate Tax on Common
I'lements 423.00 5,076, 3.00 36.
Reserve for Depreciation and
Replacement : 564.00 6,768. 4, 00 48.
$9, 799.50 117,594. + 141 = 69.50 334,

DEVELOPER MAY BE IN CONTROL OF THE BOARD OF ADMINISTRATION
OF THIE CONDOMINIUM DURING THE PERIOD OF OPERATION FFOR WIIICIH
THIS BUDGET HAS BEEN RENDERED. :
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