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L THE UNDERSIGNED, being the duly elected and acting President of THE AMBASSADOR

eting of the Members held on February 10, 1989, where 3
ter due notice, al} the resolutions set forth below were
tes indicated for the purpose of amending and

restating the Declaration of Condominium of AMBASSADOR CLuB, A CONDOMINIUM, as

originally recorded at 0.R. Boaok 545, Pages 576 et _seq., Public Records of
Collier County, Florida, and the Bylaws of the corporation.

1. The following resolution was approved by not 7ess than 2/3 of the
votes of the entire membership of the Association.

RESOLVED: Tﬁat the Declaration of Condominium of AMBASSADOR cLuB, A
CONDOMINIUM, be and is hereby amended and restated in jts entirety, and the
amendment and restatement is adopted in the form attached hereto, and made a

part hereof; and
2. The following resolution was approved by not Jess than 2/3 of the
s votes of the entire membership of the Association.

{- RESOLVED: That the Bylaws of this corporation be'and are hereby amended
and restated in their entirety, and the amendment and restatement is adopted in
the form attached hereto, and made 4 part hereof; and it is further

RESOLVED: hat the officers of the Association are hereby instructed and
authorized to cause the amendments to be filed of public record, together with

a Certificate of Amendment, as required by 1aw.

President

STATE OF FLORIDA
COUNTY OF coLLIER

The foregoing instrument was acknowledged before me this Q* day of
1989, by . v. Schneeberger, President of THE AMBASSADOR LUB oOF NAPLES, [NZ.,

on behalf of the Association.
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The following exhibits were recorded on August 16, 1973 together with the
peclaration of Condominium of Ambassador Club, & Condominium, by Declaration
created on the same date, at Book 545, Page 576 et sed., Public Records of
collier County, Florida. These exhibits, as previously amended to date, are
hereby {ncorporated by reference as exhibits to the attached Amended and

Restated Declaration of Condominium.

EXHIBIT "A® - SURVEY AND PLOT PLANS
EXHIBIT "B" - THERE WAS NO EXHIBIT “B*

In addition, the following Exhibits to the original Declaration are completely
amended and restated, and the Restatements are attached hereto and recorded

herewith:

EXHIBIT “C° - ARTICLES OF INCORPORATION OF ASSOCIATION
EXHIBIT "D" - BYLAWS OF THE ASSOCIATION
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NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE DECLARATION. FOR PRESENT TEXT SgE
EXISTING DECLARATION OF CONDOMINIUM.

AMENDED AND RESTATED DECLARATION OF CONDOMINT UM
Of

AMBASSADOR CLUB, A CONDOMINIUM

KNOW ALL MEN BY THESE PRESENTS:

That heretofore on August 16, 1973, the original Declaration of Condominium of
Ambassador Club, a Condominium (hereinafter the “Condominium®) was recorded in
0fficial Record Book 545, at Pages 576 el_seq,, of the Pub)ic Records of
Collier County, Florida. That Declaration of Condominium 4s hereby amended in
Part and restated in qts entirety as amended. Article VII is not being

amended, but is renumbered as Section 15 herein.

1. SUBMISSION TO co DOM H_UWNERSHIP: This Amended and Restated Declaration
of Condominium is made by The Ambassador Club of Naples, Inc., a Florida
~ corporation not for profit, hereinafter the "Association®. The land described
fn this Declaration and the improvements located thereon have already been
submitted to condominium ownership and yse pursuant to the Florida Condoainium
Act. No additional ‘Property is being submitted to condominium ownership by

this Dec]aration.

2. NAME AND ADDRESS: The name of this Condominium is Ambassador Club, a
Condominium, and ijts street address is. 19]0 Gulf Shorg Blvd. N., Naples,

Florida 33940.

RIY:  The land which was submitted to
Declaration (hereinafter the "Land") is.

A

b

[NILM PROPE
the original

condominium owner i

legally described as follows:

Lot 4, Block R, The Moorings, Unit 2, as per plat thereof recorded
in Plat Book 3, Pages 83 and 84, Public Records of Collier County,

Florida.

condominium parcels. The acquisition of title to a unit, or any interest in
the condominjum Property, or the lease, occupancy, or yse of any portion of a
unit or the condominium property, shall constitute an acceptance and
ratification of al) provisions of this Declaration and an agreement to be bound

FORSYTH Swat w s LY T RPN N
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3.2 Constructioa. The provisions of this Declaration shall be liberally
construed to effectuate the purpose of creating a uniform plan of condominium

ownership.

4. DEFIMITIONS: The terms used in this Declaration and its exhibits shall
have the meanings stated below and in Chapter 718, Florida Statutes, (the
nCondominium Act®), unless the context otherwise requires.

4.1 "Apartment® has the same meaning as the tera "unit® as defined in the
condominium Act. ,

4.2 °“"Apariment Quner® or "Owner® has the same meaning as the term "unit
owner® as defined in the Condominium Act, except that for purposes of
interpreting use and occupancy restrictions related to units, in cases where a
rimary occupant has been designated for a unit because of its ownership, the
word "owner" refers to the primary occupant and not the record owner.

4.8 % » means a share of the funds required for the payment of
common expenses which from time to time is assessed against the units.

tign" means The Ambassador Club of Naples, Inc., a Florida

corporation hot for profit, the entity responsible for the operation of this

Condominium.

4.4 "}

property® means all property, real or personal, owned by
use and benefit of the unit owners.

the AQsocio

¥

i floard of Direcior s* or "Board" means the representative body which is
responsible for the administration of the Association’s affairs, and is the
same body referred to in the Condominium Act as the "Board of Administration®.

cyments® means and includes this Declaration and all
as amended from time to tine.

amily"® shall refer to any one of the following:

recor&ed e
4.8 “Family" or "3in

(A) One natural person.

(8) A group of two or more natural persons 1iving together, each of whom
is related by blood, marriage or adoption to each of the others.

(C) Two or more natural persons 1iving together and meeting the
requirements of (B) above, except that there {s among them one person
who is not related to some or all of the others.

4.9 °“Fixtures® means those items of tangible personal property which by
being physically annexed or constructively affixed to the unit have become
accessory to it and part and parcel of it, including but not 1imited to,
interior partitions, walls, appliances which have been built in or permanently
affixed, and plumbing fixtures in kitchens and bathrooms. Fixtures do not

include floor, wall or ceiling coverings.

2
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4.10 "Guest” means any person who is not the unit owner or a member of his
family, who is physically present in, or occupies the unit on a temporary basis
at the invitation of the owner or other lTegally permitted occupant, without the

payment of consideration.

4.11 "Institutional Mor “ means the mortgagee {or its assignee) of a
mortgage against a condominium parcel, which mortgagee is a bank, savings and
loan association, mortgage company, fnsurance company, real estate or mortgage
investment trust, pension or profit sharing trust, the Federal Housing
Administration, the Veterans Adainistration, or any agency of the United States
of America. The term also refers to any holder of a mortgage against 3
condominium parcel! which mortgage is guaranteed or insured by the Federa)
Housing Administration, the Veterans Administration, any agency of the United
States of America, or by any other public or private corporation engaged in the
business of guaranteeing or insuring residential mortgage loans, and their

4.12 "Lease" means the grant by a unit owner of a temporary right of use of
the owner’s unit when the owner is not in residence for valuable consfderation.

4.13 "Linited Common Eleme
which are reserved for the use
other units.

- &4.14 "Qccupant” or “Qccupy”, when used in connection with a unit, means any
person who stays overnight in a unit. ]

4.15 *Primary 1 lona] Morigacee” means that {nstitutional mortgagee
which, at the time a determination 1§ made, holds first mortgages on more units
fn the Condominium than any other institutional mortgages, such determination
to be made by reference to the number of units encumbered, and not by the

dollar amount of such mortgages.
4.16 "Primary Occupant® means the natural person approved for occupancy

when title to a unit is held in the name of two or more persons who are not
husband and wife, or by a trustee or a corporation or other entity which is not

4 natural person.
4.17 "Rules and Requ) Ns" means those rules and regulations promulgated
by the Board of Directors, governing the use of the common elements and the
operation of the Association.
4.18 "Voting Interest" means and refers to the arrangement established in
the condominium documents by which the owners of each ynit collectively are

entitled to one vote in Association matters. There are thirty-two (32) units,
so the total number of voting interests is thirty-two (32) votes.

nts® means and includes those common elements
of a certain unit or units to the exclusion of

EADCWVTU crrrat ar o P AT oy s
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5. DESCRIPTION OF IMPROVEMENTS SURVEY AND PLANS:

5.1 ¥V P plans. Attached to the original Declaration as
Exhibit "A", and incorporated by reference herein, are a survey of the Land and
plot plans, which graphically describe the improvements in which units are
located, and which show all the units, including their jdentification numbers,
locations and approximate dimensions and the common elements and limited common
elements. Together with this Declaration, the exhibit is in sufficient detail
to identify each unit, the common elements and limited common elements, and

their relative locations and dimensions.

5.2 Unit Beundaries. Each unit shall include that part of the building
that 1ies within the following boundaries:

(A) Upper Boundarigs.

of - the plane of the underside of the roof

(2) Qther apariments - the plane of the under surfaces of the floor
s1ab of the floor above.

(B) Lower boundacy - plane of the under surfaces of the floor slab.

(€)

The perimeter boundaries of the unit shall be:

(1) Exterjor byilding walls - the exterior of the outside walls of
the apartmsent buildin bounding an apartment and where there is

attached to the building a balcony, porch, log?ia. terrace, canopy, or
other portion of the building serving oniy the apartment being
bounded, such boundaries shall be deemed to include all of such

structures and fixtures thereon.

apartme‘fjfron'ihc adjac

(D) Interior ¥alls. No part of the non-structural interior partition
walls within an apartment shall be considered part of the boundary of

a unit.

(€) Apertures. Wwhers there are openings in any boundary, including,
without iimitation, windows, doors or skylights, the boundaries of the
unit shall extend to the interior unfinished surfaces of the coverings
of such openings, and their frameworks thereof. Therefore, windows,
doors, screens and all framings, casings and hardware therefor, are

excluded from the unit.

In cases not specifically covered in this Section 5.2, or in any case of
conflict or ambiguity, the graphic depictions of the unit boundaries set forth
jn Exhibit "A® hereto shall control in determining the boundaries of a unit,
except the provisions of 5.2(E) above shall control over Exhibit "A".

wills - the center line of walls bounding the
ent apartment. ;

4
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5.3 Unii Numbers. The individual units established, and which are capable
of being individually conveyed, are numbered as follows:

1st floor - 101,102,103,104,10%,106,107,108,109,110,111,112

2nd floor - 201,202,203,204,205,206,207,208,209,210,211,212
3rd floor - 301,302, 308,306,307,308, 311,312

6. CONDOMINTUM PARCELS: APPURTENANCES AMD USE:

6.1 The Condominium contains thirty-two (32) units. The owner of each
unit shall also own an undivided share in the common elements as follows:

{(A) Units numbered 103,203,104,204,109,209,110,210 include
a fractional share interest of 2.75%.

(B) Units numbered 101.201,301,102,202,302,105.205.305.106.205.305.
107,207,307,108,208,308,111,211,311,112,212,312 include
a fractiona] share interest of 3.25%.

6.2 Appurtenances to Each Unit. The owner of each unit shall have certain
rights and own a certain interest in the condominium property, including

without limftation the following:

(A) An undivided ownership share in the Land and other common elements and
the common surplus, as specifically set forth in Sections 6.1 and 10.2

of this Declaration.

(B) Membership and voting rights in the Association, which shall be
acquired and exercised as provided in the Amsended and Restated
Articles of Incorporation and Bylaws of the Association, attached
hereto as Exhibits "C" and *D®, respectively.

(C) The exclusive right to use the limited common elements reserved for
the unit, and the right to use the common elements.

*ans

g

(D) An exclusive easement for the use of the airspace occupied by the unit
as 1t exists at any particular time and as the unit may lawfully be
altered or reconstructed from time to time. An easement in airspace
which is vacated shall be terminated automatically.

(E) Other appurtenances as may be provided in this Declaration and its
exhibits.

Each unit and its appurtenances constitutes a "condominius parcel®.

6.3 Use gnd ssessjgn. A unit owner is entitled to exclusive use and
possession of his unit. He 1is entitled to use the common elements in
accordance with the purposes for which they are intended, but no use of the
unit or of the common elements may unreasonably interfere with the rights of
other unit owners or other persons having rights to use the condominium

CADCWVTL) Ciifat s o O I~/ M oa .. L Crwy el g, g A L meA wy Pl R
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property. No unit may be divided or any fractional portion sold, leased or
otherwise transferred. The use of the units, common elements and Timited
common elements shall be governed by the condominium documents and by the rules
and regulations adopted by the Association, through its Board of Directors, as

provided in Section 7 of the Bylaws.

, 7.1 pefinitign. The term scommon elements" means all portions of the
condominium property not included within the units, and includes without

limitation the following:

(A) The Land.

(B) A1l portions of the buildings and other improvements on the land not
{ncluded within the units, including limited common elements.

(C) Easements through units for conduits, ducts, plumbing, wiring, and
other facilities for furnishing utility services to units and the

common elements.

(D) An easement of support in every portion of the Condominium which
contributes to the support of a building.

(E) The property and installations required for furnishing utilities and
other services to more than one unit or to the common elements.

7.2 [asements. Each of the following easements and easement rights is
reserved through the condoainium property and is a covenant running with the
land of the Condominium, and notwithstanding any of the other rovisions of
this Declaration, may not be revoked and shall survive the exc usion of any
land from the Condominium. None of the easements specified in this section may
be encumbered by any leasehold or lien other than those on the condominium
parcels. Any lien encumbering these easements shall automatically be.
subordinate to the rights of unit owners with respect to such easements.

(R)

Ugility and or Easements. The Association has the pavwer, without
the joinder of any unit owner, to grant easements such as electric,
gas, cable television, or other utility or service easements, Or
relocate any existing easements, in any portion of the common
elements, and to grant access easements or relocate any existing
access easements in any portion of the common elements, as the
Association shall deem necessary or desirable for the proper operation
and maintenance of the Condominium. Such easements, or the relocation
of existing easements, may not prevent or unreasonably interfere with
the use of the units. The Association may also transfer title to
utility-related equipment, facilities or material, and to take any
other action to satisfy the requirements of any utility company OTF
governmental agency to which any such utility-related equipment,
facilities or material are to be so transferred.

6
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(8) Encroachments. If any unit encroaches upon any of the common elements
or upon any other unit for dny reason other than the intentional act

of the unit owner, or if any common element encroaches upon any unit,
then an easement shal) exist to the extent of that encroachment as

long as the encroachment exists.

(C) Ing dress. A non-exclusive @asement shall exist in fayor of
each unit owner and occupant, their respective guests, tenants,
licensees and invitées for pedestrian traffic over, through, and
across sidewalks, streets, paths, walks, and other portions of the
common elements as from time to time may be intended and designated
for such purpose and use, and for vehicular and pedestrian traffic
over, through, and across such portions of the common elements as from
time to time may be paved or intended for such Purposes, and for

purposes of ingress and egress to the public ways.

iration and Partition. The undivided share of
$ and common surplus appurtenant to a unit
parately from the unit and shall pass with

the title to the unit, whether or not separately described. No action shal}
lie for partition of the common elements. The shares in the funds and assets
of the Association cannot be assigned, pledged or transferred in any manner

except as an appurtenance to the units.

2d Common _Elements. Certain common elements have

d common elements, reserved for the use of a
particular unit or units, to the exclusion of the other units. The )imited
e units to which their use has been designated are as

aration and as further fdentified as Exhibit *A". The
ts are hereby designated as limited common elements:

(A) Parki ce@3. There have been designated in Exhibit *a® certain_
numbered parking spaces as limited common elements. Parking spaces
were initially assigned by recorded instrument to the exclusive use of
units. Each unft shall always have the exclusive use of gne assigned
parking space. The cost of mafntenance of all parking spaces shali be

1 comnon expense.

(B) Stajrs. Any stairways, stairwells and railings which are attached to
and which exclusively serve particular units are limited common

elements for the exclusive use of the units which they serve.
Maintenance, repair and replacement shall be the responstbility of the
Association, and the cost shall be a common expense.

(C) Air_Conditioning an gatin uipment. Al equipment, fixtures and

installations located outside of 4 unit, which furnish air
conditioning or heating exclusively to that unit, shall) be limited
common elements, and shall be maintained, repaired and replaced by the
Association. The cost shall be a common expense.

7 c
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(D) Others. Any part of the comman elements connected to or exclusively
serving a single unit, and is specifically required in Section 1l of
this Declaration to be maintained, repaired or replaced by or at the
expense of the unit owner, shall be deemed a limited common element
appurtenant to that unit, whether specifically described above or
not. This paragraph fincludes windows, screens and doors, including

all hardware and framings therefor.

8.2 fFxclysive Use; Transfer of Use Riahts. The exclusive use of a limited
common element is an appurtenance to the unit or units to which it is
designated or assigned. The right of exclusive use to each limited common
element passes with the unit, whether or not separately described, and cannot
be separated from it, except that the use rights to a particular parking place

may be exchanged between units by the following procedure:

(A) The unit owners desiring to exchange such use rights shall submit a
written request to the Board of Directors who shall then execute a
Certificate of Transfer which shall {include the recording data
identifying this Declaration and be executed in the form required for

the execution of a deed.

(B) The transfer of rights shall be complete and effective when the
certificate is recorded in the Public Records of Collier County,
Florida. The cost of recording shall be borne by the unit owners
desiring the exchange or transfer.

.

9. ASSOCIATION: The operation of the Condominium is by The Ambassador Club of
Naples, Inc., a Florida corporation nct for profit, which shall perform its
function pursuant to the following:

fgn. A copy of the Amended and Restated
e Association is attached as Exhibit "C°.

3

9.1 Articles of Incorpe
Articles of Incorporation of th

9.2 Bylaws. The Bylaws of the Association shall be the Amended and.
Restated Bylaws attached as Exhibit "0", as they may be amended from time to

time.
tion  of

9.3 Delegatfon o7 Mgnagement. The Association may contract for the
management and maintenance of the condominium property and authorize a licensed
management agent to assist the Association in carrying out its powers and
duties by performing such functions as the subaission of proposals, collection
of assessments, keeping of records, enforcesent of rules and maintenance,
repair and replacement of the cosmon elements with funds made available by the
Association for such purposes. The Association and its officers however, shal

retain at all times the powers and duties provided in the Condominium Act.

9.4 Membership. The membership of the Association shall be comprised of
owners of the units, as further provided in the Bylaws. .

FORSYTH. SWALM & BRUGGER, P.A.. Anorneys acLaw 60U Fith Avenue South. Suse 210 Naples. Florids 33940



nlr,,.

N01426

Zi 8004 , 25.6=

9.5 Acts of the Association. Unless the approval or affirmative vote of
the unit owners is specifically made necessary by some provision of the
Condominium Act or these condominium documents, all approvals or actions
permitted or required to be given or taken by the Association may be given or
taken by its Board of Directors, without a vote of the unit owners. The
officers and Directors of the Association have a fiduciary relationship to the
unit owners. A unit owner does not have the authority to act for the

Association by reason of being a unit owner.

9.6 Powers and Duties. The powers and duties of the Association include
those set forth in the Condominium Act and the condominium documents. The

Association may contract, sue, or be sued with respect to the exercise or
nonexercise of its powers and duties. For these purposes, the powers of the
Association include, but are not limited to, the maintenance, management, and
operation of the condominium property and association property. The
Association may impose fees for the use of common elements or association

property.

9.7 QOfficial Records. The Association shall maintain its Official Records
as required by law. The records shall be open to inspection by members or
their authorized representatives at all reasonable times. The right to inspect
the records includes a right to make or obtain photocopies at the reasonable

expense of the member seeking copies.

9.8 rch Units. The Association has the power to purchase units in
the Condominium and to hold, lease, mortgage, or convey them, such power to be
exercised by the Board of Directors.

Disposition of Property. Any property owned by the Association,
whether real, personal or mixed, may be mortgaged, sold, or otherwise
encumbered or disposed of by the affirmative vote of a majority of the entire
Board of Directors, without need for authorization by the unit owners.

9.10 Roster. The Association shall maintain a current roster of names and
mailing addresses of unit owners, based upon information supplied by the unit-
owners. A copy of the roster shall be made available to any member upon

request.

9.11 Limitation on Lighility. Notwithstanding its duty to maintain and
repair condominium or association property, the Association shall not be liable
to unit owners for injury or damage, other than the cost of maintenance and
repair, caused by any latent condition of the property to be maintained and
repaired by the Association, or caused by the elements or unit owners or other

persons.

ESSMENTS AMD LIENS: The Association has the power to levy and collect
assessments against each unit and unit owner in order to provide the necessary
funds for proper operation and management of the Condominium and for the
operation of the Association, fincluding both regular assessments for each
unit’s share of the common expenses as set forth in the annual budget and
special assessments for unusual, nonrecurring or unbudgeted common expenses.
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The Association may also levy special charges against any individual unit for
any amounts, other than for common expenses, which are properly chargeable
against such unit under this Declaration or the Bylaws. Assessments shall be
levied and payment enforced as provided in Section 6 of the Bylaws and in this

Section.

10.1 Common Expenses. Common expénses include all expenses of the
operation, maintenance, repair, replacement or insurance of the common elements
and association property, the expenses of operating the Association, and any
other expenses properly incurred by the Association for the Condominium,
fncluding any amounts budgeted for the purpose of funding reserve accounts.
The cost of water and sewer service to the units shall be a common expense. If
the Board of Directors determines that purchasing cable or satellite television
programwing service in bulk for the entire Condominium is in the best interest
of the owners, the cost of such service shall be a common expense.

10.2 Share of Common Expenses. The owner of each unit shall be liable for
a 3.125 percent share of the common expenses and shall own a 3.125 percent

jnterest in the common surplus.

©10.3 Ownershipg. Assessments collected by or on behalf of the Association
become the property of the Association; no unit owner has the right to claim,
_ assign or transfer any interest therein except as an appurtenance to his unit.
No owner has the right to withdraw or receive distribution of his share of the
common surplus, except as otherwise provided herein or by law.

10.4 Whg 1§ hle for Assessmenis. The owner of each unit, regardless of
how title was acquired, is 1iable for all assessments or installments thereon
coming due while he is the owner. Multiple owners are Jjointly and severally
11able. Except as provided in Section 20.3 below, whenever title to a
condominfum parcel is transferred for any reason, the transferee is jointly and
severally liable with the transferor ‘for all unpaid assessments against the
transferor, regardless of when incurred, without prejudice to any right the
transferee may have to recover from the transferor any amounts paid by the

transferee.

10.5 Waiver or Excuyse from Payment. The liability for assessments may
not be avoided or abated by waiver of the use or enjoyment of any common
elements, by abandonment of the unit on which the assessments are made, or by
interruption in the availability of the unit or the common elements for any
reason whatsoever. No unit owner may be excused from payment of his share of
the common expenses unless all unit owners are likewise proportionately excused
from payment, except as provided below as to certain mortgagees. -

of Payme

10.6 Application o ymentg; Failyre to P [nterest. Assessments and
installments thereon paid on or before ten (10) days after the date due shall
not bear interest, but all sums not so paid shall bear interest at the highest
rate allowed by law, calculated from the date due until paid. Assessments and
jnstaliments thereon shall become due, and the unit owner shall become liable
for said assessments or installments, on the date established in the Bylaws or
otherwise set by the Association for payment. All payments on account shall be
applied to interest, delinquencies, court costs and attorney's fees, other

10
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charges, and regular or special assessments, in such manner and amounts as the
Board of Directors may determine. The Association may refuse to accept a
partial payment which bears a restrictive endorsement. No payment by check is

deemed received until the check has cleared.

10.7 Acceleration. If any special assessment or regular installiment as to
a unit becomes more than thirty (30) days past due and a Claim of Lien has been
recorded, the Association shall have the right to accelerate the due date of
the entire unpaid balance of the unit’s annual assessment for that fiscal year
as i1f said balance had originally been due on the date the Claim of Lien was
recorded. The Association’s Claim of Lien shall secure payment of the entire
accelerated obligation, together with interest on the entire balance, attorneys
fees and costs as provided by law; and said Claim of Lien shall not be
satisfied or released until all sums secured by it have been paid. The right
to accelerate shall be exercised by sending to the delinquent owner a notice of
the exercise, which notice shall be sent by certified or registered mail to the
owner’s last known address, and shall be deemed given upon mailing of the
notice, postpaid. The notice may be given as part of the notice of intent to
foreclose as required by Section 718.116 of the Condominium Act, or may be sent

separately.

10.8 Liens. The Association has a lien on each condominium parcel securing
payment of past due assessments, including interest and attorney’s fees and
costs incurred by the Association incident to the collection of the assessment
or enforcement of the lien, whether before, during or after a lien foreclosure
suit. The lien is perfected upon recording a Claim of Lien in the Public
Records of Collier County, Florida, stating the description of the condominium
parcel, the name of the record owner, the assessments past due and the due
dates. The lien is in effect until barred by law. The Claim of Lien secures
all unpaid assessments and charges coming due prior to a final Jjudgment of
foreclosure. Upon full payment, the person making the payment is entitled to a

satisfaction of the lien.

10.9 Priority of Lien. The Association’s lien for unpaid assessments shall
be subordinate and inferior to a recorded first mortgage, but only to the
extent required by law, and shall be superior to, and take priority over, any
other mortgage regardless of when the mortgage was recorded. Any lease of a
unit shall be subordinate and inferior to any Claim of Lien of the Association,

regardless of when the lease was executed.

10.10 Foreclosure of Lian. The Association may bring am action in its name

to foreclose its lien for unpaid assessments in the manner provided in the
Condominium Act, and may also bring an action to recover a money Judgment for

the unpaid assessments without waiving any lien rights.

10.11 Certificate As To Assessments. Within fifteen (15) days after
request by a unit owner or mortgagee, the Association shall provide a
certificate stating whether all assessments and other monies owed to the

Association by the unit owner with respect to the condominium parcel have been
paid. Any person other than the owner who relies upon such certificate shall

be protected thereby.

11
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11. MAINTEMANCES { IMITATION UPON ALTERATION AND IMPROVEMENT: Responsibility
for the protection maintenance, repair and replacement of the condominium
property and restrictions on its alteration and improvements shall be as

follows:

>
= «>=*"11.1 Association Mainten3gnce. The protection, maintenance, repair and

replacesent of a1l common elements and association property {other than the
limited common elements that are required to be maintained by the unit owner)
shall be performed by the Association, and the cost is a common expense. The
Association’s responsibility includes, without Tlimitation, all structural
components of the buildings, all heating and air conditioning equipment, both
inside and outside of the unit, electrical conduit, rough plumbing, and all
jnstallations located within one unit but serving another unit, or Tocated
outside the unit and furnishing utilities to more than one unit or the common
elements. The Association’s responsibility does not include interior wall
switches or receptacles, plumbing fixtures, or other electrical and piumbing
equipment or installations located within the unit. All incidental damage
caused to a unit or limited common elements by work performed or ordered to be
performed by the Association shall be promptly repaired by and at the expense
of the Association, which shall restore the property as nearly as practical to
jts condition before the damage, and the cost shall be a common expense, except
the Association shall not be responsible for the damage to additions and
alterations made by the unit owner without prior Association approval as

required elsewhere herein.

11.2 Unit Owner HMajintenance. Each unit owner is.responsible, at his own
expense, for all maintenance, repairs, and replacements of his own unit and
certain limited common elements. The owner's responsibility includes, without
limitation, maintenance, repair and replacement of screens, windows and window
glass, the interior side of the entrance door, all other doors within or
affording access to the unit, electrical; mechanical and plumbing fixtures and
outlets (including connections), appliances, carpeting and other floor
coverings, door and window hardware and locks, and all interior partition walls
which do not form part of the boundary of the unit. However, any insurance
proceeds paid to the Association with respect to any loss or damage covered by
the Association’s insurance, which loss would otherwise be borne by the unit
owner, shall be paid to the unit owner. The unit owner shall also have the

following responsibilities:

(A) Balgonies. and _Porchies. Where a unit includes a balcony,

patio or porch area, the unit owner who has the right to the

exclusive use of said balcony, patio or porch area shall be
responsible for the maintenance, care and preservation of the surface
of the walls, floor and ceiling, within said area, if any; and any
fixed and/or siiding glass doors in portions of the entrance wiy of
sajd area, if any; and the wiring, electrical outlet(s) and
fixture(s) thereon, if any, and the replacement of 1ight bulbs.

(B) . Each unit owner is responsible for all

Interior Decorating
decorating within his own unit, including painting, wallpapering,
panelling, floor covering, draperies, window shades, curtains, lamps

12
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and other 1ight fixtures, and other furnishings and interior
decorating. A1l units above the ground floop shall always have the
floors covered with wall-to-wall Carpeting, except in kitchens,
bathrooms, balconies, patios or porches and utility rooms. Substitute
floor coverings with Substantially equivalent sound-deadening
qualities may be ysed only with the prior approval of the Board of

Directors.

(C) ¥indow Cov - The covering and dppearance of windows and doors,
whether by draperies, shades, reflective film or other ttems, whether
instailed within or outside of the unit, visible from the exterfor of
the unit, shall pe subject to the ryles and regulations of the

Association.
(D) Mog ations and Alterstions. Regardless of anything in this
Declaration to the contrary, if a unit owner makes any modifications,

installations or additions to the interior or exterior of the unit or

Jimited common elements, the unit owner and his successors in title
shall be responsible for the insurance, maintenance, care and
preservation of the modifications, installations or additions. See
Section 11.4 with regard to making such modifications, installations

or additions.

dintenance Contracts. If there shall become available to the
N a program of contract maintenance for kitchen appliances or water

heaters within units which the Board determines {s. to the benefit of the
expenses

of such contractua] undertakings to the Association shal] be common expenses.
A1l maintenance, repairs and replacements not covered by the contracts shall be

the responsibility of the unit owner,

/11.4 Alterat o Units or Comm ents Dy Unit Owners. No owner shall
make or permit the making of any ma alterations or substantial additions
to his unit or the common elements, or in any manner change the appearance of
any exterior portion of the Condominium, without first obtaining the written
consent of the Board of Directors. Any glass, screen, curtain, bifind, shutter,
awning, or other similar structure which may be finstalled where visible from
outside the unit s subject to regulation by the Board of Directors. No owner
may alter the landscaping of the common elenents in any way without prior Board

approval.

& 11.3 ¥

11.5 Alterat; onsg _and Addition 0 Common  flements. The protection,
maintenance, repair, replacement and insurance of the Common elements s the
responsibility of the Association and the cost is a common expense. The Board
may authorize the making of material alterations or substantial additions to
the common elements, but the Association shall make no material alterations of,
nor substantial additions to, the common elements costing more than $5,000 in
the aggregate in any calendar year without prior approval of at least a
majority of the voting f{nterests. However, 1f work reisonably necessary.to
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protect, maintain, repair, replace or insure the common elements also
constitutes a material alteration or substantial addition to the common

elements, no prior unit owner approval is required.

11.6 fnforcement of Maintenancs. If a unit owner fails to maintain his
unit or its appurtenant limited common elements as required above, the

Association may finstitute legal proceedings to enforce compliance, or may take
any and all other lawful actions to remedy such violation, including, without
limitation, entering the unit, with or without consent of the tenant or unit
owner, to repair, replace, or maintain any item which constitutes a health or
safety hazard to other condominium property or residents. Any expenses
jncurred by the Association in performing work within the unit as authorized by
this Declaration shall be charged to the unit owner, together with reasonable

attorney's fees and other expenses of collection, if any.

.7 Negligence: Damage Caused DY ~ondition ia_Unit. Each unit owner shall
be liable to the Association or to other unit ers for the expenses of any
maintenance, repair or replacement of common ¢lements or personal property made
necessary by his act or negligence, or by that of any member of his family or
his guests, employees, agents, or Jessees. If any condition, defect or
ma] function existing within a unit, whether caused by the owner's negligence or
otherwise, shall cause damage to the common elements or to other units, the
owner of the offending unit shall be 1iable to the person or entity responsible
for repairing the damaged areas for all cosis of repair or replacement not paid
by insurance. If one or more of the units involved is not occupied at the time
the damage is discovered, the Association may enter. the unit without prior
notice to the owner and take reasonable action to mitigate damage or prevent
its spread. The Association may, but is not obligated to, repair the damage
with the prior consent of the owner.

11.8 A 2tion's Access %o Units. The Association has an irrevocable
right of access to the units for the purposes of protecting, maintaining,
repairing and repl acing the common elements and for any other purpose permitted
by law. The Association’s right of access includes without limitation entry
for purposes of pest control and preventive maintenance of safety equipment-
such as smoke alarms as well as the right, but not the duty, to enter a unit
and take remedial action under circumstances where the health or safety of
residents may be endangered. The exercise of the Association’s access rights
shall be accomplished with due respect for the unit owner’s rights to privacy
and freedom from unreasonable annoyance, as well as with appropriate
precautions to protect the personal property within the unit. The Association
nay retain a pass-key to all units. No unit owner shall alter any lock, nor
{nstall a new lock, to prevent access when the unit is unoccupied, unless the

unit owner provides the Association with a key.

RICTIONS: The use of the condominium ‘property shall be in
the following:

12, USE RESTR
accordance with

12.1 Units. Each unit shall be occupied by a single family, its servaﬁts
and guests, as a residence and for no other purpose.

14
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If the owner and his family who

R

12.2 Qccupancy in Absence of Owner
permanently reside with him are absent, and the unit has not been leased, the
if any) may permit the unit to be occupied by his (or

owner {(or his spouse,
their) son or daughter, that person’s spouse (1f any), and their children,

subject to the limitations in 12.4 below. Occupancy of the unit by any other
persons shall be deemed a lease of the unit, regardless of whether
consideration is being paid, and shall be permitted only in conformity with

Section 13 below.

12.3 Qccupancy When Owner §s Present. There is no restriction on the
number of guests, whether related or unreiated to the owner, who may occupy the
unit when the unit owner is in residence; however Judgment should be used to

avoid overburdening the facilities.

12.4 Minors. There is no restriction on the ages of occupants of units,
Al1 persons under eighteen (18) years of age shall be closely supervised by an
adult at all times while on the condominium property to ensure that such
children do not become a source of annoyance to other residents.

12.5 Exceptions. Upon prior written application of the unit owner, the
Board of Directors may make such limited exceptions to the foregoing
restrictions as may be deemed appropriate in the discretion of the Board, for
the sole purpose of avoiding undue hardship or tnequity. The making of one
exception shall not be construed as a precedent for later exceptions.

12.6 Pets. The keeping of pets of any kind or description within the
Condominium is prohibited.

v12.7 Nulsances. No owner shall use his unit, or permit it to be used, in
any manner which 1is unreasonably disturbing, detrimental, offensive or a
nuisance to the occupant of another unit, or which would not be consistent with
the maintenance of the highest standards for a first class residential
condomintum, nor permit the premises to be used in an tmmoral, disorderly or
unlawful way. The use of each unit shall be consistent with existing laws and
the condominium documents, and occupants shall at all times conduct themselves

in a peaceful and orderly manner.

12.8 Signs. No unit owner may post or display "For Sale®, “"For Rent",
“Open House® or other similar signs anywhere on the condominium property.

13. LEASING QF UNITS: A1l leases of units must be in writing. A unit owner
may lease only his entire unit, and then only in accordance with this Section,

after receiving the approval of the Association. The Tessee must be one
natural person.

(A) Notice by the Unit Owner. An owner intending to lease his unit shall
give to the Board of Directors or its designee written notice of such
fntention at least twenty (20) days prior to the first date of

15
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occupancy by the lessee, together with the name and address of the
proposed lessee, an executed copy of the proposed lease, and such
other information as the Board may reasonably require. The owner
shall have the right not to disclose the rental amount. The Board
may require a personal interview with the lessee and his spouse, if

any, as a condition of approval.

Approval. After the required notice and all information or
interviews requested have been provided, the Board shall approve or
disapprove the proposed lease within twenty (20) days. If the Board
naeither approves nor disapproves within the time stated above, such
failure to act shall be deemed the equivalent of approval, and on
demand the Board shall issue a written letter of approval to the

lessee.

. A proposed lease shall be disapproved only if a
majority of the whole Board so votes, and in such case the lease
shall not be made. Appropriate grounds for disapproval shall
include, but not be limited to, the following:

(1) The unit owner js delinquent in the payment of assessments at the
time the application is considered;

(2) The unit owner has a history of leasing his unit to troublesome
Jessees and/or refusing to control or accept responsibility for the

occupancy of his unit;

(3) The real estate company handling the leasing transaction on behalf
of the unit owner has a history of screening lessee applicants
jnadequately or recommending undesirable lessees;

(4) The application on its face appears to indicate lhat the person
seeking approval {ntends to conduct himself in a manner {nconsistent
with the covenants and restrictions applicable to the Condominium;

(5) The prospective Jessee has been convicted of a felony 1nvo1v1ng-
violence to persons or property, or a felony demonstrating dishonesty

or moral turpitude;

(6) The prospective lessee has a history of conduct which evidences
disregard for the rights and property of others; '

(7) The lessee, during previous occupancy, has evidenced an attitude
of disregard for the Association rules; or

(8) The prospective lessee gives false or incomplete information to
the Board as part of the application procedure or fails to appear for
an interview, or the required transfer fee or security deposit is not

paid.

(9) The owner fails to give proper notice of his intention to lease
his unit to the Board of Directors. '

16

o PR B s B Sewa 710 M.MBMO



0426 72
0 200K PAGE

If proper notice is not

given. the Board at its elect1on may approve or disapprove the
Tease. Any lease entered into without approval may, at the option of
the Board, be treated as a nullity, and the Board shall have the
power to evict the lessee with five (5) days notice, without securlng

consent to such eviction from the unit owner.

(E) Appiications; Assessments. Applications for authority to lease shall
be made to the Board of Directors on such forms and include such

terms as the Board may provide from time to time. The legal
responsibility for paying condominium assessments may not be

delegated to the lessee.

Notice of disapproval shall be sent or

(F)

delivered to the unit owner. To facilitate approval of leases
proposed during times when many of the members are not in residence,
the Board of Directors may by resolution delegate its approval powers
to an 3d hoc committee, which shall consist of at Jeast three (3)

members.

erm of Lease and Frequen: £asing No unit may be leased more
often than two (2) times in any calendar year. with the minimum lease term
being thirty (30) days. No lease may be for a period of more than one (1)
year, and no option for the lessee to extend or renew the Tease for any

additional period shall be permitted. However, the Board may, in its
No subleasing or

discretion, approve the same lease from year to year.
assignment of lease rights by the lessee is allowed.

13.3 Qce No one but the lessee, his family within

the firstdegreeof‘rehtionshipy blood, adoption or marriage, and their
guests who were listed in the application fer approval may occupy the unit.
Overnight gquests are limited to two persons per month, for a maximum of one

week each per lease.

13.4 Occy in_Absenc gssee. If a lessee absents himself from the

unit for any period of till during the lease term, his family within the first
degree of relationship already in residence may continue to occupy the unit and
may have house guests subject to all the restrictions in Sections 12 and 13.3
above. If the lessee and all of the family members mentioned in the foregoing

sentence are absent, no other person may occupy the unit.

13.5 Use ¢ Lommgn__Llements d_Association ; | To prevent
overtaxing the facilities, a unlt ouner whose unit is leased may not use the
recreation or parking facilities during the lease term.

13.6 Reqr A1l of the provisions of the condominium

documents and the rules and regulations of the Association shall be applicable
and enforceable against any person occupying a unit as a lessee or guest to the
same extent as against the owner. A covenant on the part of each occupant to
abide by the rules and regulations of the Association and the provisions of the
condominium documents, designating the Association as the owner's agent with

17




the authority to terminate any lease agreement and evict the tenants in the
event of breach of such covenant, shall be deemed to be included in every lease
agreement, whether oral or written, and whether specifically expressed in such

agreement or not.

14. TRANSFER (QF OWNERSHIP OF _UNITS. In order to maintain a community of
congenial, financially responsible residents with the objectives of protecting
the value of the units, inhibiting transiency, and facilitating the development
of a stable, quiet community and peace of mind for all residents, the transfer
of ownership of a unit shall be subject to the following provisions:

14.1 Forms of Ownershig:

(A) A unit may be owned by one natural person who has qualified and been
approved as elsewhere provided herein.

(B) Co Ownership. Co-ownership of units is permitted. If the co-owners
are other than husband and wife, the Board shall condition its
approval upon the designation of one approved natural person as
"primary occupant™. The use of the unit by other persons shall be as
if the primary occupant were the only actual owner. Any change in
the primary occupant shall be treated as a transfer of ownership by
sale or gift subject to the provisions of this Section 14. No more
than one such change will be approved in any twelve (12) wmonth

period.

wnership by Corpori erships or ysts. A unit may be
owned in trust, or by a corp ration, partnership or other entity
which is not a natural person, if approved in the manner provided
elsewhere herein. The intent of this grovision is to allow
flexibility in estate, financial or tax planning, and not to create
circumstances in which the unit may be used as short-term transient
accommodations for several individuals or families. The approval of

(C)

a trustee, or corporation, partnership or other entity as a unit-

owner shall be conditioned upon designation by the owner of one
natural person to be the "primary occupant®. The use of the unit by
other persons shall be as if the primary occupant wers the only
actual owner. Any change in the primary occupant shall be treated as
a transfer of ownership by sale or gift subject to the provisions of
this Section 14. No more than one such change will be approved in

any twelve (12) wmonth period.

(D) Desigration of Primary_ Occupant. Within thirty (30) days of the
effective date of this provision, each owner of a unit which is owned

in the forms of ownership stated in preceding subsections (B) and (C)
shall designate a primary occupant in writing to the Association. If
any unit owner fails to do so, the Board of Directors shall make the
initial designation for the owner, and shall notify the owner -in

writing of its action.
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Life Lstate. A unit may be subject to a 1life estate, either by
operation of law or by a voluntary conveyance approved under 4.2

below. In that event, the life tenant shall be the only Association
member from such unit, and occupanCy of the unit shall be as if the
life tenant was the only owner. Upon termination of the life estate,
the holders of the remainder interest shall have no occupancy rights
unless separately approved by the Association. The life tenant shall

‘be liable for all assessments and charges against the unit. Any

consent or approval required of association members may be given by
the life tenant alone, and the consent or approval of the holders of
the remainder interest shall not be required, If there is more than
one life tenant, they shall be treated as co-owners for purposes of

determining voting and occupancy rights and shall be subject to
Subsection (B), above.
14.2 Transfers.
(A) Sale_or Gift. No unit owner may dispose of a unit or any interest

(B)

(C)

(D) ¢

therein by sale or gift (including agreement for deed) without prior
written approval of the Board of Directors.

Devise or [nheritance. If any unit owner acquires his title by
devise or inheritance, his right to occupy or use the unit shall be
subject to the approval of the Board of Directors. The approval
shall not be denied to any devisee or heir who was the prior owner’s
lawful spouse at the time of death, or was.related to the owner by

blood or adoption within the first degree.

her n . If any person acquires title in any manner not
considered in the foregoing subsections, his right to occupy or use
the unit shall be subject to the approval of the Board of Directors
(that person shall have no right to occupy or use the unit before
being approved by the Board of. Directors) under the procedures

outlined in Section 14.3 below.

To facilitate transfers proposed during times
re not in residence, the Board of Directors

piEL ADproval

when ua;; of the members a

may by resolution delegate 1its approval powers to an 3d hoc
committee, which shall consist of at least three (3) members. The
Chairman of the committee shall be deemed a Vice-President, and as
such shall be empowered to execute Certificates of Approval on behalf

of the Association.

tice to Other Unit Owners of Intent to Offer for

(a) Notice of Intent to Offer. A unit owner intending to offer his
unit for sale shall, at least twenty-one (21) days before

19

ENDCVTL CUlal 4 9. 0D 1 r'CD D a



it 1 5 206 =R
Or 000K

~J

@
i1

listing the unit for sale or accepting any offer to purchase
from an outside party, give written notice to the Association
of his intent, together with a good faith statement of the
intended offering price, and an address and phone number at
which the owner can be reached during the twenty-one (21) day
period. The Association shall promptly transmit this
information by mail or personal delivery to all other unit
owners for the purposes of notifying them that the unit may be
avajlable and giving any interested owners an opportunity to
make an offer to the selling unit owner. After the end of the
twenty-on (21) day period, the selling owner shall be free to
contract with any person regarding the sale of the unit,
subject of course to the Association’s right to approve

purchasers.

¢ of Intent to Sell. A unit owner who has accepted a
contract to sell his unit shall give the Association written
notice of his intent to sell at least thirty (30) days prior to
the intended closing date, together with the name and address
of the proposed purchaser, a copy of the executed contract for
sale, and any other jnformation the Association may reasonably
require. The Association may require a personal interview with
the proposed purchaser and his spouse (if any) as 2

precondition to approval.

(b)

(2) 1ft. Devise, Inheritance or Other Transvers. The transferee
must notify the Board of Directors of his ownership and submit a
certified copy of the instrument evidencing his ownership and such
other information as the Board may reasonably require. The transferee
shall have no ocCcupancy or usa rights unless approved by the Board,
but may sall or leass the unit following the procedures in this
Section or Section 13. Association approval shall not be denied for a
transfer to the lawful spouse of a unit owner.

(3) Demand. With the notice required in Subsection (A)(1)(b) above,-
the owner or transferee seeking approval may make a written demand
that if the transfer 1is disapproved without good cause, the
Association shall furnish an approved alternate purchaser upon the
same price and terms as in the disapproved sales contract, or if no
contract is involved, for the fair market value of the unit determined

as provided below.

(4) Ealiyre to §ive atice. If no notice is given, the Board of
Directors, at its election, may approve or disapprove at the time it
learns of the transfer. If any owner fails to obtain the
Association’s approval prior to transferring an finterest in 2 unit,
such failure shall create a rebuttable presumption that the transferor
and the transferee intended to violate the covenants of this
Declaration, and shall constitute good cause for Association

disapproval.
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(B) Board Action. Within twenty (20) days of receipt of the required
notice and all information or appearances requested, or not later
than sixty (60) days after the notice required by paragraph (A} above
is received, whichever occurs first, the Board shall approve or
disapprove the transfer. If a transfer is approved, the approval
shall be stated in a Certificate of Approval executed by the
President or Vice-President of the Association in recordable form and
delivered to the transferee. If the Board nefther approves nor
disapproves within the time limits as set forth above, such failure
to act shall be deemed the equivalent of approval and on demand the
Board shall issue a Certificate of Approval to the transferce.

(C) Disapproval.

(1) With Good Cayse. Approval of the Association shall be withheld
only if a majority of the whole Board so votes, after receiving a
written opinion of counsel that good cause exists. Only the following
may be deemed to constitute good cause for disapproval:

{a)  The person seeking approval has been convicted of a felony
tnvolving violence to persons or property, or a felony demonstrating
dishonesty or moral turpitude;

(b) The person seeking approval has a record of financial
irresponsibility, including without 1imitation prior bankruptcies,

foreclosures or bad debts;

(c) The application for approval on its face indicates that the
person seeking approval intends to conduct himself in a manner
inconsistent with the covenants and restrictions applicable to the

Condomintum;

(d) The person seeking approval has a history of disruptive behavior
or disregard for the rights or property of others;

(e) The person seeking approval has evidenced an attitude of
disregard for assoctation rules or by his conduct in this Condominium
as a tenant, unit owner or occupant of a unit; '

(f) The transfer to the person seeking approval would result in that
person owning more than one (1) unit in the Condominium, except where
that person would own not more than two (2) units, and is actively
making a bona fide effort to sell the second unit; or

(3) The person seeking approval has failed to provide the
information, fees or appearances required to process the application
in a timely wmanner, or provided false information during the

application process.

Lhout Good C3usg¢. If the Board disapproves without good cause,
and if the owner or transferee has amade the demand set forth in
Section 14.3(A)(3), then within thirty (30) days after the Board
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meeting at which the disapproval took place, the Board shall deliver
in writing to the owner or transferee (hereafter “the seller”) the
name of an approved purchaser who will purchase the unit upon
substantially the same price and terms as in the disapproved sales
contract. If no sales contract was invoived, or if the Association
challenges the contract price as not being a good faith purchase
price, then the purchase price shall be paid in cash, and the price to
be paid shall be determined by agreement, or in the absence of
agreement, shall be the fair market value determined by the arithmetic
average of appraisals by two MAI appraisers, one selected by the
seller and the other by the Association. The cost of the appraisals
(and all other closing costs in cases where no sales contract is
{nvolved), shall be shared equally by the buyer and seller, except
that the purchaser shall pay for his own title insurance, and all
costs of mortgage financing. Real property taxes and condominium
assessments shall be prorated and the parties shall bear their own
attorneys fees, if any. The closing shall take place not longer than
sixty (60) days after the date of Board disapproval or thirty (30)
days after determination of fair market value by appraisal, whichever
occurs last. Failure to close by seller shall constitute a breach of
contract and shail entitle the purchaser to specific performance or

damages.

(3) Defaylt by Board ¢ rchaser. If the Board fails to deliver the
name of the approved purchaser within thirty (30) days as required
above, or if the approved purchaser defaults #n his purchase, then the
original proposed purchaser shall be deemed to be approved, despite
the Board’s forwer disapproval, and upon demand a Certificate of

Approval shall be fssued.

P

14.4 Exceptiong. The provisions ‘of Sections 14.2 and 14.3 are “not
applicable to a purchase at a judicial sale or to the acquisition of title by a
mortgagee who acquires title through the mortgage, whether by foreclosure or
deed in 1ieu of foreclosure.

. 14.5 Unapproved Transfers.
which is disapproved pursuant to the terms of this Declaration shall be void

unless subsequently approved in writing by the Board.

14.6 fees (or P essing Applicalions for _Approval to Purchase or LEask.
Whenever herein the Board’s approval is required to allow the sale, lease, oOr
other transfer of an interest in a unit, the Association may charge the owner a
preset fee for processing the approval, such fee not to exceed the sax isum
amount allowed by law. Mo fee may be charged for approval of a renewal or
extension of a lease with the same Jessee.

15. INSURANCE. In order to adequately protect the condominium complex and its
several owners against the elements and other insurable risks, the following

provisions shall govern as to insurance:

2
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15.1 Concerning Authority to Purchase Insurance.

(A) The Board of Directors is hereby authorized to purchase insurance for
the benefit of the Association, each family unit owner and their
respective mortgagees, all as their respective interests may appear;
and with provisions to issue certificates of insurance as may be

required by mortgagees and/or owners;

(B) The cost of all insurance so purchased shall be paid by the
Associatfon as a normal operating expense; and

(C) Owners shall obtain any desired {insurance on their own personal
property, for their personal 1liabilfty and for additional living
" expenses, all at their own expense; such personal 1tability insurance
should contain a waiver of subrogation as to the corporation and

other family unit owners.

(A) Fire insurance with extended coverage and vandalism and malicious
mischief endorsements shall be obtained by the Board of Directors
covering all buildings and improvements on the condominium complex,
including personal property that is a part of the common elements,
together with bathroom and kitchen equipment initially installed (but
excluding personal property, additions and/or alterations installed
by the owners), together will all air conditioning and other service
machinery and equipment, but excluding foundations and excavating

costs;

(B) The amount of coverage shall be the full replacement value of the
buildings without deduction for depreciation.

(C) The named insured shall be the corporation, the owners of all family
units and mortgagees of record; all as their respective interests may
appear; ' .

(D) The policy or policies shall contain a New York standard mortgage
clause in favor of each mortgagee of a family unit, providing for

payment of loss thereunder to such mortgagee as interests may appear,
subject to loss payment provisions provided elsewhere herein;

(E) Machinery insurance in the amounts and for the coverage as determined
and recommended after a survey of such hazards by an insurance

company or other competent engineer;

(F) Plate glass insurance to cover exterior and interior plate glass
(optional with Board of Directors);

(6) A1) policies of physical damage insurance should preferably contain:

23
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(1) Waiver of subrogation as to the corporation, its officers and
agents, all owners of family units and their families, servants, and

guests.
(2) Waiver of defense based upon co-insurance.

(3) Waiver of defense based upon invalidity resulting from any act of
the insured.

(4) The policy may not be cancelled or substantially modified without
at least 10 days' prior written notice to the insured and all

mortgagees;

(H) The original and duplicate originals of physical damage policies, and
all renewals thereof, shall be delivered to the Board of Directors
and to each mortgagee at least 10 days prior to expiration of the
then current policies; when required, proof of payment of premiums

may be submitted therewith;

(1) Prior to obtaining any physical damage policy, the Board of Directors
chall obtain an appraisal of the full replacement value of the
buildings and other land improvements, including all family units and
all common elements, without deduction for depreciation, to determine

the amount of insurance to be carried;

(J) Such other coverage as the Board of Directors may deem advisable.

(A) Public Liability insurance covering the corporation, each member of
the Board of Directors, the caretaker and other employees of the
corporation, and all owners of family units (for other than their own
personal liabilities) in tbe amount of not less than $300,000.00 for
bodily injury and property damage, to one person or to more than one
person or to property arising out of a single event; such a palicy.

should:
(1) Cover cross 1iability claims of one insured against another.

(2) Cover waiver of subrogation as to owners, their families,
servants and guests. 3

(3) Cover water damage legal 1iability.
(4) Cover on an "occurrence® basis. _

(5) Stipulate that coverage is not affected or diminished by an
reason of any insurance carried separately by an owner of any family

unit; and

(B) Such other coverage as the Board of Directors may deem advisable.
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(A) The insurance trustee shall be a bank with its principal place of
business in Collier County, Fldrida, to be named by the Board of

Directors, and which may be changpd from time to time by the Board;

(B) Fees and expesses of such try too shall be considered a common
‘expense of the eorporatfon and paid as such.

(C) The duty of tlh trustu shall % only to ‘receive the proceeds paid
and to hold and disburs@ the sama for the benefit of the insured and

any nortgagees. pursuant to the provisions of this paragraph;

(D) Tho procoeds'shall ﬁ;'st be lpplied to the trustee's fees and
expenses, and then to the cost -of resconstruction, and repairs; any

remainder shall be paidlto the owners and their mortgagees as their
;respectivo intayests may appear;

(E) The Board of iroctors 'is irrevocably appointed as agent for each
owner of a fagily unit ‘and for pach mortgagee to adjust all claims
and ‘to exscutq and deljver releases upon paymen¥. of claims; this
appaintsent sh@ll not agply to the settlement of claims relative to

any ‘owners perjonal projerty or to any additions and/or alterations
installed by owner; ,

(F} In the event insured loss does not exceed $5,000.00, then the
proceeds 1in ettlement therecf shall "be paid. diroct‘lx to the
corporation fof* the pu rposo of ropalring, rnstoring. or nbui‘lding

the damaged arets.
]
15.5 So ‘long as at I{Ist two apartlent! are habitabh after a casualty, the

=<

Toss shall be deemed par§ial and sBall be repaired. Repairs shall be under the
control and shpervisiom;of the Bbard of: Directors and shall be such as to
restore the byt 1ding and:othor i vements as much as possible to their state
and”’ condition {mmediately before the loss; in tho case of -substantial damage,
the services of a registered architect- shall be engaged relative to such

repatrs.

56 In tlgo event tllc 1nsuranco procoeds are 1insufficient to pay the
trusfee’s fees; and expenses and t& make needed repairs and the corporation is

obligated to mpke such repairs, the Board of Di tors sh l'l assess each owner
his pro-rata share of such deficiency, with al funds so0 collected to be

P
depogited with;and disbursed by tho insurgnco trustee the sime as if they were
insuranco procéeds. _ :

16. ] REPAIR AFTER CASUALTY: If any part of the condominium
property is damaged by casualty, whether and how it shall be reconstructed or
repaired shall be determined as follows:
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16.1 Dam Uaits. Where loss or damage ocCcurs within one or more

units, any Association {nsurancg proceeds on account of the loss or damage,
less the deductible, shall blldistributed to the owner(s) of the damaged

unit(s; jn shares as provided in Section 15 above. The owner(s) of the damaged
unit(s) shall be responsible for sconstruction and repair. :

16.2 Damage ¢t mmon_Elemenis - less lndn _VArY Sybstantigl®. Where loss
or damage curs to the comnow elements, but the loss is less than "very
substantial®, as hereinafter daffned, it shall be mandatory for the Association
to repair, restore and rebuild tie damage: caused by the loss, and the following

procedures shall apply: &
23 |

(A) The Board of Directors shall promptly obtain detailed estimates of
the cost of repair and restoration, and |shall negotiate and contract

for repair and reconstruction. |

- B 5 (P S——
Fls: i

»

(8) If the proceedi of insurance aLd availafle reserves are insufficient

to pay for the cost of repair and aconstruction of the common
elements, the Association shal] promptly, upon determination of the

deficiency, lavy a special agsassment against all unit owners in
. progortion to theip share§ in thq common elements for the
L deffciency. Such special asspssments eed not be approved by the
- un{¥ owners. ° Tha special as assments 'shall be added to the funds

available for repair ar:d restoration of the property.

16.3 ° § r age. As used ig this Declaration, the term

*very substantial® damage shallimean loss or damige whereby lass than two (2)
units remain habitable. ™ Should such “very substantial® damage occur then:

(A) The Board of Directors shall promptly fbbtain reliable and detailed
' estimates of the cost gf repair. arpd nst?ration. :

A ES B
(B) A mesbership meeting shall be called by’ the Board of Directors to be
'*__ held not later than sixty (60) days after the casualty, to determine

the opinion of the : membership with reference to rebuilding or

termination of the Condominium. ~

(1) I1f all unit owners and all holders of recorded 1iens do not agree
to recoastruct the improvements, or if the then applicable zoning or
other regulatory laws will not allow reconstruction of the same number
and gengral typd of unit, the Condominium shall ba tersi nated..

i 5 d 2

(1) If all unit owners and lien holders vote in favor of
reconstruction and against termination of the Condominjum, the
Association, through its Board of Directors, shall levy such
assessments as may be necessa and shall proceed to negotiate a

contract for necessary repairs and restoration. The special
assessments (if any) shall be added to the funds available for repair

and restoration of the property.
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(C) If any dispute shall arise as to whether “very substantial® dimage
has occurred, a determination by the Board of Directors shall be
binding upon all unit owners.

policgtion of [nsyrance Procesds It shall be presumed that the
first monies disbursed for repair and restoration are from the insurance
proceeds; if there is a balance in the funds held by the Association after the
payment of all costs of repair and restoration, such balance shall be
distributed to the unit owners, except as otherwise provided in Section 15

above.

16.5 Equitable Relief. In the event of damage to the common elements which
renders any unit uninhabitable, and the damage is not repaired, reconstructed,
or rebuilt within a reasonable period of time, the owner of the uninhabitable
unit may petition a court for equitable relief, which may include a termination
of the Condominium and a partition. For the purgoses of this provision, it
shall be presumed that repair, reconstruction or rebuilding has occurred within
a reasonable period of timse if substantial work is commenced within six (6)
months following the damage or destruction and is completed within nine ()

months thereafter.

16.6 Plans_and Specifications.  Any reconstruction or repairs must be
substantially in accordance with the plans and specifications for the original
buildings, or according to different plans and specifications approved by the
Board of Directors, by the owners of three-fourths (3/4) of the units, and by

the Primary Institutional Mortgagee, if any.

17. COMDEMNATION:
17.1 Deposit of Awards with Associstion. The taking of all or any part of

the condominium property by condemnation or eminent domain shall be deemed to
be a casualty to the portion taken and the awards for that takin shall be
deemed to be proceeds from insurance on account of the casualty. Even though
the awards may be payable to unit owners, the unit owners shall deposit the
awards with tha Association; and if any fail to do so, a special charge shall
be made against a defaulting unit owner in the amount of his award, or the
amount of that award shall be set off against any sums payiable to that owner.

17.2 Determination_ Whether to Continue Condominium. Whether the
Condominjum will be continued after condemnation will be determined in the same

manner provided for determining whether damaged property will be reconstructed
and repaired after a casualty.

L ement of Fynds. If the Condominium is terminated after
condemnation, the ceeds of all awards and special assessments will be deemed
to be condominium property and shall be owned and distributed in the manner

provided for insurance proceeds when the Condominium is tersinated after a
casualty. If the Condominium is not terminated after condemnation, the size of

the Condominium will be reduced, the owners of condemned units, if any, will be
made whole, and any property damaged by the taking will be made usable in the
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manner provided below. Proceeds of awards and special assessments shall be
used for these purposes and shall be disbursed in the manner provided for

disbursements of funds after a casualty.

17.4 Association as Agent. The Association is hereby irrevocably appointed
as each unit owner’s attorney-in-fact for purposes of negotiating or litigating
with the condesning authority for the purpose of realizing just compensation.

17.5 Units Reduced byt Hgbitable. If the condemnation reduces the size of
a unit and the remaining portion of the unit can reasonably be made habitable,
the awards for the taking of a portion of that unit shall be used for the
following purposes in the order stated, and the following changes shall be

effected in the Condominium:

(A) .  The unit shall be made habitable. If the cost

r
of the restoration exceeds the amount of the award, the additional
funds required shall be a common expense. '

(B) Distribution of Surplus. The balance of the award, if any, shall be
distributed to the owner of the unit and to each mortgagee of the
unit, the remittance being made payable jointly to the owner and

mortgagees.

(C) Adiustment of Shares im Common L}ements. If the floor area of a unit
s reduced by the taking, the number representing the share in the
common elements appurtenant to the unit shall be reduced in the
proportion by which the floor area of the unit is reduced by the
taking, and then the shares of all unit owners in the common elements
shall be restated as percentages of the total of the numbers
representing their original shares as reduced by the taking.

17.6 Upit Made ot Habitable. If the condemnation is of an entire unit or
reduces the size of a unit so that it cannot be made habitable, the award for
the taking of the unit shall be used for the following purposes in the order
stated, and the following changes shall be effected in the Condominium: .

Payment of Award. The amount of the award shall be paid to the owner
of the unit and to each mortgagee of the unit, the remittance being
made payable jointly to the owner and mortgagees.

Addition te_ Common Clements. If possible and practical, the
remaining portion of the unit shall become a part of the common
elements and shall be placed in condition for use by some or all unit
owners in a manner approved by the Board of Directors.

(C) 1 ,  The shares in the common
elements appurtenant to the units that continue as part of the
Condominium shall be adjusted to distribute the ownership of the
common elements among the reduced number of unit owners. This shall
be done by restating the shares of continuing unit owners in the

(A)
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common elements as percentages of the total of the numbers
representing the shares of these as they existed prior to the

adjustment.

(D) Assessmepts. The additional funds required for conditioning the
remaining portions of the unit (if any) for use as common elements,
shall be raised by special assessment against all unit owners who
will continue as owners of units after the changes in the Condominium
affected by the taking. The assessments shall be made in proportion
to the shares of those owners in the common elements after the

changes affected by the taking.

Common [iements. Awards for the taking of common elements
shall be used to make the remaining portion of the common elements usable in a
manner approved by the Board of Directors. The balance of such awards, if any,
shall be distributed to the unit owners in the shares in which they own the
common elements after adjustment of these shares on account of the
condemnation, if any. If a unit is mortgaged, the remittance shall be paid
Jointly to the owner and mortgagee(s) of the unit.

17.8 Amendment _Declaration. . Any changes in units and in the common
elements, in the ownership of the common elements, and in the sharing of common
expenses that are necessitated by condemnation shall be accomplished by
amending this Declaration. Such amendment need be approved only by a majority
of all the Directors. The consent of unit owners or lien holders is not

required for any such amendment.

18. TERMINATION: The Condominium may be terminated in the following manner:

18.1 Agreement. The Condominium may be terminated at any time with the
approval, in writing, of the owners of all of the units, and the holders of all

liens on units.

18.2 Yery Substantfai Damage. If the Condominium, as a result of casualty,-
suffers “"very substantial damage™ to the extent defined in Section 15.3, and it
is not decided as therein provided that it will be reconstructed or repaired,
the condominium form of ownership of the property in this Condominium will

thereby terminate without agreement.

18.3 Bepera ovisigns. Evidence of termination shall be by resolution of
the corporation recorded in the Public Records of Collier County, Florida, and
at such time each owner of an apartment shall deliver to the corporation his
deed of conveyance for his apartment in which the corporation is named as
Grantee; the Board of Directors shall then proceed to dispose of all the
Property of the corporation, upon terms satisfactory to the owners and record
lienholders, and the proceeds remaining after such disposition shall be paid to
the owners and record 1ienholders in accordance with each owner’s interest; any
lienholder shall be paid in the full before any paywent is made to the owner -of
the encumbered apartment; should any owner fail for any reason to execute and
deliver the required deed of conveyance, the Board of Directors shall have the
authority to compel compliance in a court of equity.
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18.4 New Condominium. The termination of the Condominium does not bar
creation of another Condominium affecting all or any portion of the same

property.

18.5 Last Board. The members of the last Board of Directors shall continue
to have the powers granted in this Declaration for the purpose of winding up
the affairs of the Association, notwithstanding the fact that the Association

jtself may be dissolved upon 2 termination.

Drovis « Syryive Termingtieon. The provisions of this Section 18
shall be deemed covenants running with the land, and shall survive the
termination of the Condominium until all matters covered by those provisions

have been completed.

19.1 Duty to Comply: gight to Sue. Each umnit owner, his tenants and guests,
and the Association shall be governed by and shall comply with the provisions
of the Condominfum Act, this Declaration, the documents creating the
Association, the Bylaws and the Rules and Regulations. Actions for damages or
for {njunctive relief, or both, for failure to comply may be brought by the

Association or by a unit owner against:

(A) The Association;

(8) A unit owner;
(C) Anyone who occupies or is a guest in a unit; or

(D) Any member of the Board of Directors who willfully and knowingly
fails to comply with these provisions. ‘

19.2 Waiver of Rights. The failure of the Association or of an Association
nember to enforce any right, provision, covenant or condition which may be
granted by the condominium documents shall not constitute a waiver of the right
of the Association or member to enforce such right, provision, covenant or
condition in the future. A provision of the Condominium Act may not be waived
by a unit owner if the waiver would adversely affect the rights of the owner or
defeat the purpose of the provision, except that unit owners or Directors may
waive notice of specific meetings as provided in the Bylaws. Any written
instrument or fnstruction given by a prospective purchaser or unit owner to an
escrow agent may be relied upon by the escrow agent, whether or not such
jnstruction and the payment of funds thereunder might otherwise constitute a
waiver of any provision of the Condominium Act or the condominium documents.

19.3 Attorney’s Fees In any legal proceeding arising out of an alleged
failure of a guest, tenant, unit owner or the Association to comply with the
requirements of the Condominium Act or the condominium documents, as they nay
be amended from time to time, the prevailing part shall be entitled to recovér
the costs of the proceeding and such attorneys fees as may be awarded by the

court.
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19.4 No Election of Remedies. All rights, remedies and privileges granted

to the Association or unit owners under any terms, provisions, covenants, or
conditions of the condominium documents shall be deemed to be cumulative, and
the exercise of any one or more shall not be deemed to constitute an electfon
of remedies, nor shall it preclude the party from exercising such other
additional rights, remedies, or privileges as may be granted by the condominium

documents, or at law or in equity.

20. RIGHTS OF MORTGAGEES:

20.1 Approvals. \Written consent of the institutional mortgagee of a unit
shall be required for any amendment to the Declaration which would decrease the
percentage interests of the unit in the ownership of the common elements,

except as provided in Sections 17.5(C), 17.6{C) and 17.8.

20.2 ' sugity or Condemnatign. In the event of condemnation,
eminent domain proceedings, or very substantial damage to, or destruction of,
any unit or any part of the common elements, the record holder of any first
mortgage on an affected unit shall be entitled to notice.

rigage Foreclosurg. Except as otherwise provided by law, if the
mortgagee of a first mortgage or an institutional mortgage of record acquires
title to a condominium parcel as a result of foreclosure of the mortgage, or
as the result of a deed given in lieu of foreclosure, such acquirer of title
shall not be 1iable for the share of common expenses or assessments
attributable to the condominium parcel, or chargeabls to the former owner of
the parcel, which came due prior to the mortgagees acquisition of title. Any
unpaid share of common expenses which such acciuirer is exempt from 1iability
becomes a common expense collectible from all unit owners, including such
acquirer and his successors and assigns. No owner or acquirer of title to a
condominium parcel by foreclosure or by a deed in 1ieu of foreclosure may be
excused from the payment of any assessments coming due during the period of

such ownership.

20.4 Redemption. If proceedings are instituted to foreclose any mortgage-
or lien on any unit, the Association, on behalf of one or more unit owners and
with the permission of the mortgagee, may redeem the mortgage or lien for the
amount due thereon and be thereby subrogated to all of the mortgagee's or
lienor’s rights of actfon, or the Association may purchase the unit at the
foreclosure sale. Any mortgagee shall have an unrestricted, absolute right to
accept title to the unit in settlement and satisfaction of the mortgage or to
foreclose its mortgage in accordance with its terms, and to bid upon the unit
at the foreclosure sale. If the Association or any of its members redeem the
mortgage or cure the default, it or they shall have a lien against the unit for
all sums expended in connection therewith, and shall have the same rights to

collect such sums as in the case of a past due assessment.

20.5 Right to Inspect Bogks. The Assocfation shall make available to
institutional mortgagees requesting same current copies of the condominium
documents and the books, records and financial statements of the Association.
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*available® shall mean ready for inspection, upon written reguest, during
normal business hours, or under other reasonable circumstances. Photocopies
shall be provided at the expense of the person requesting them.

20.6 Financial Statement. Any jnstitutional mortgagee is entitled, upon
written request, to a copy of the financial statement of the Association for

the immediately preceding fiscal year.

20.7 Lender's Notices. Upon written request to the Association, any
institutional mortgagee shall be entitled to timety written notice of:

(A) Any 60-day or longer delinquency in the payment of - assessments or
charges owed by the owner of any unit on which it holds a mortgage.

(B) A lapse, cancellation, or material meodification of any insurance
policy or fidelity bond maintained by the Association.

(C) Any proposed action that requires the consent of a specified number
or percentage of mortgage holders.

'{0N. Amendments to this Declaration may be proposed

21. AMENDA DF DECLARATID
and adopted in the following manner:
21.1 . Amendments to this Declaration may be proposed by the Board

Proposil
of Directors or by written petition signed by at least. ten percent (10%) of the
voting interests.

21.2 Procedyra. Upon any amendment or amendments to this Declaration being
proposed as provided above, the proposed amendment or amendments shall be
submitted to a vote of the members not later than the next annual meeting for

which proper notice can be given.

21.3 Yote Required. Except as otherwise provided by law, or by specific
provision of the condominium documents, this Declaration may be amended by
concurrence of two-thirds (2/3rds) of the voting interests present in person or
by proxy, and voting, at any annual or special meeting called for the purpose.
Alternatively, amendments =ay be adopted without a meeting following the
procedure set forth in Section 3.11 of the Bylaws.

21.4 mﬁﬁ;m_&mﬂm A copy of each adopted amendment shall be
attached to a certificate that the amendment was duly adopted as an amendment
to the Declaration, which certificate shall be in the form required by law and
shall be executed by officers of the Association with the formalities of a
deed. The amendment shall be effective when the certificate and copy of the
amendment are recorded in the public Records of Collier County, Florida.

21.5 Provise. No amendment may change the configuration or size of any
unit in any material fashion, saterially alter or modify the appurtenances_to
the unit, or change the proportion or percentage by which the owner of a parcel
shares the common expenses and owns the common surplus, unless the record owner
of the unit and his institutional mortgagee, if any, consents in writing to the
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amendment. This proviso does not apply to changes caused by condemnation or a
taking by eminent domain as provided in Section 17. No amendment shall operate
to unlawfully discriminate against any unit owner nor against any class of unit

owners.

22. MISCELLANEOUS

22.1 Severability. The invalidity or unenforceability in whole or in part
of any covenant or restriction or any section, subsection, sentence, clause,
phrase or word or other provision of this Declaration, or any exhibit attached

thereto, shall not effect the remaining portions thereof.

22.2 A . The vaiidity, application and construction of
this Declaration and its exhibits shall be governed by the Laws of Florida.

22.3 Conflicts. If there is a confiict between any provision of this
Declaration and the Condominfum Act, the Condominium Act shall control. If
there is a conflict between this Declaration and the Association’s Bylaws, the

Declaration shall control.

22.4 [nterpretation. The Board of Directors is responsible for
interpreting the provisions of this Declaration and 1its exhibits. Such
interpretation shall ba binding upon all parties unless wholly unreasonable. A
written opinion rendered by legal counsel that an interpretation adopted by the
Board is not unreasonable shall conclusively establish the validity of such

interpretation.

22.5 Exhibits. There 1s hereby incorporated within this Declaration any
materials contained in the exhibits hereto which under the Condominium Act is

required to be part of the Declaration.
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IN WITNESS WHEREOF, the Association has caused these presents to be
executed in its name and its corporite seal to be affixed by its proper

of ficers on the day and year first above written.

Signed in the presence of:

STATE OF FLORIDA
COUNTY OF COLLIER

The foregoing instrument was acknowledged before
1993

of Miaren ., by L. V. Schneeberger, President

Club of Naples, Inc., a Florida corpora¥ion,)on <

(T B 3RO B AT vemgE T b
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Role of the Board of Directors

General

1. The board of directors has a fiduciary duty to the unit owners and has the responsibility to act
with the highest degree of good faith and to place the interests of the unit owners above the
personal interests of the directors.

2. The board must abide by the condominium documents, the condominium laws and

regulations and the rules of the association.

The board manages the day to day affairs of the association.

4. The board has the authority to levy assessments, and maintain, repair and replace the
common elements or association property.

5. The board of directors may hire a property management firm subject to its own primary
responsibility for such management.

6. Provide a substantive written response to an inquiry submitted to the board by certified mail.
The response must be sent within 30 days, or within 60 days if the board requests a legal
opinion, or within 10 days of receiving the division’s advice, if the board requests advice
from the division.

7. The association must make its records available for unit owner inspection within five
working days after receiving a written request.

g

Meetings and Notices "

1. Associations must provide at least 48 hours notice of board and committee meetings, posted
conspicuously on the association property. :

2. Notice of the annual meeting, the budget meeting, and any meetings at which the board will
vote on a special assessment or changes to rules concerning unit use must be mailed or
delivered to unit owners and posted on the condominium property at least 14 continuous days
in advance of the meeting,.

3. Written notification of any special assessment must state the specific purpose of the special
assessment.

4. A copy of the proposed annual budget must be mailed or delivered to each unit owner.

The association must provide notice of any legal action by which the association may be

exposed to liability in excess of insurance coverage so that unit owners may intervene and

defend on their own behalf.

6. Board must allow unit owners or their designated representatives to speak at board and
committee meetings subject to reasonable restrictions.

7. Associations must provide notification of a hearing before a committee of other unit owners
before the board can levy a fine against a unit owner, if the documents provide that the
association may impose a fine against a unit owner.

Lh

Elections
1. The association must provide by mail or personal delivery, a first notice of an election no

less than 60 days prior to the election.

2. The association must provide a second notice of the election, along with a ballot, an inner
envelope, an outer envelope, candidate certification form and copies of any timely submitted
candidate information sheets, no less than 14 days prior to the election. ‘

Association Finances
I. Unless the governing documents provide otherwise, the board of directors has the authority

to levy assessments, including special assessments.
2
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2. The board must prepare an annual budget of the revenues and expenses and send a copy to
the unit owners at least 14 days prior to the budget meeting. The budget must include all
estimated revenues and expenses and reserves for certain deferred maintenance and capital
expenditures projects.

3. Within 90 days after the end of the fiscal year, or annually on a date provided in the bylaws,
the association must prepare a financial report for the preceding fiscal year. No later than
120 days after the end of the fiscal year or other date as provided in the bylaws, the
association must mail to each unit owner at the address last furnished to the association by
the unit owner, or hand deliver to each unit owner, a copy of the financial report or a notice
that a copy of the financial report will be mailed or hand delivered to the unit owner, without
charge, upon receipt of a written request from the unit owner. The report must be prepared
as follows:

a. If the association consists of 50 units or fewer, or has revenues of less than $100,000, it
must prepare a financial report of actual receipts and expenditures.

b. If the association consists of more than 50 units and has revenues of at least $100,000, it
must prepare a compiled, reviewed or audited financial statements, prepared in
accordance with generally accepted accounting principles.

Role of the Unit owners

General ‘
1. Each unit owner who is offering the unit for sale must provide to each person who has

entered into a contract for the purchase of the condominium unit a copy of this governance
form, a current copy of the declaration of condominium, articles of incorporation, bylaws and
rules of the association, a copy of the latest annual financial report, and the document entitled
"Frequently Asked Questions and Answers" that may be obtained from the association.

2. Unit owners must abide by the condominium documents, the condominium laws and
regulations and the rules of the association.

3. Unit owners must pay their share of the common expenses. Failure to do so may result in
liens or possible foreclosure by the association.

4. Unit owners may use the common elements in a manner that will not hinder or infringe on
the rights of the other unit owners.

5. Unit owners must provide proof of the hazard and liability policy for their unit upon request
by the association. A unit owner’s failure to provide proof of insurance may result in the
association purchasing a policy, and the cost of the policy, or the cost of any reconstruction
undertaken by the association in the absence of such a policy, may become a lien on the unit.

6. Unit owners must provide the association access to their units during reasonable hours for the
following purposes:

a. To maintain, repair or replace any common elements;

b. To prevent damage to the common elements or other units;

¢. To maintain the unit as required by the declaration of condominium; or
d. To prevent damage to the common elements or to a unit or units.

7. Unit owners may not make any alterations to their units that would adversely affect the
safety or soundness of the common elements or any portion of the association or
condominium property the association maintains.

Unit Owners Rights
1. Unit owners may attend and participate in board and committee meetings except for meetings

between the board or a committee and the association’s attorney with respect to proposed or
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pending litigation when the meeting is held for the purpose of seeking or rendering legal
advice.

2. Petition the association board to address an item of business at the next regular or special
meeting of the board, if 20% of the voting interests petition the board.

3. Unit owners may record board, committee or unit owner meetings subject to reasonable

restrictions.

Exclusive ownership and possession of their condominium unit.

Membership in the association and full voting rights as provided in the declaration of

condominium.

6. Use the common elements and association property without paying a use fee unless provided
for in the declaration of condominium, approved by a majority vote of the association, or
unless the charges relate to expenses incurred by an owner having exclusive use of the
common element or association property.

7. Use the condominium’s common elements, common areas and recreation facilities together
with their invited guests, in accordance with the condominium documents and properly
adopted rules and regulations of the association.

8. Inspect the association’s official records subject to the reasonable rules adopted by the
association. Unit owners may make or obtain copies at the reasonable expense, if any, of the
unit owner.

9. Attend and participate in unit owner meetings.

10. Vote on issues presented for a unit owner vote and elections.

1'1. Bring any concerns or problems to the board of directors’ attention.-

12. Apply to the circuit court of the county in which the condominium is located for a receiver if
the association fails to fill vacancies on the board sufficient to-constitute a quorum.

13. Participate in the voluntary mediation or mandatory, non-binding arbitration processes to
resolve certain disputes.

14. Vote to cancel any grant or reservation made by a declaration, lease, or other document, and
any contract made by an association prior to turnover of control to the unit owners other than
the developer.

I5. Bring action for damages or injunctive relief or both against the association, another unit
owner, a tenant or invitee.

o B

Elections, Voting

1. Unit owners may submit a notice of their intent to be a candidate for election to the board no
less than 40 days prior to the election.

2. Submit candidate information sheet no less than 35 days prior to the election.

3. Vote for the board by written, secret ballot or voting machine if there are more candidates
than vacancies. Associations with 10 or fewer units may opt out of the statutory election
procedures and hold elections as provided in their bylaws.

4. Unit owners may vote in person or by limited proxy for all matters (other than election of
directors) in which the law provides that a vote of the unit owners must be taken. Examples
of these issues include, but are not limited to: amending the governing documents, waiving
reserves and altering the common elements.

5. Unit owners may vote at a meeting or by written agreement with a majority of all unit owners
to recall any board member.

Association Budget
1. Unit owners may vote for an alternate budget if the developer controls the board and the
adopted budget provides for assessments in excess of 115 percent of assessments for the

prior fiscal year.
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2. Petition the board for a special meeting of the owners to consider an alternate budget if a unit
owner controlled board adopts a budget providing for assessments in excess of 115 percent
of the previous year’s assessments. Upon written application by 10 percent of the voting
interests received within 21 days following the adoption of the budget the board shall call the
special meeting of the association.

You should refer to the specific statutory section or rule for each cited provision. You may visit
www.MyFlorida.com/dbpr/ or contact the Division at the address on this brochure to obtain a
copy of the statute or the administrative rules.
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